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PRINCIPLES OF THE POOR LAWS. 


CHAPTER I. 

PBELIMINART REMARKS. 

The public provision for relief of the poor, depends 
wholly on statute. It was introduced by the act 1579, 
e. 74, of which, with the other old statutes, and procla- 
mations ratified by statute, an analysis will be found 
elsewhere.^ 

Some new principles, and many improvements of ad- 
ministration, have been introduced by the recent act, 
(8 & 9 Victoriae, cap. 83,) which is appended without 
abridgment.^ An Index is also annexed, which is so 
constructed that any of the provisions of the act may 
be consulted with facility, and therefore it is unneces- 
sa^ to recapitulate them. 

Our present purpose is to give a succinct and cohe- 
rent view of the prominent features of the law, refer- 
ring on other points to the copious details which are 
Aumished elsewhere. 


CHAPTER 11. 

OP THE NATURE AND EXTENT OF PAROCHIAL RELIEF. 

1. The relief to be given to the poor is described in the 
older statutes as " needful sustentation." * In the recent 

1 P. 33. » p. 97. » 1579, c. 74. See p. 34» No. 20. 


PRINCIPLES. — CHAP. II. 

THE NATURE AND EXTENT OF PABOOHIAL RELIEF. 

act it is similarly spoken of, as " sufficient means of sub- 
sistence," and "the necessary means of support."^ 

2. This includes "ludging and abiding places," "by 
themselves or in house with others ;"^ the " nutritious 
diet" and clothing necessary to sustain life and health ; 
and also, as provided by the recent Statute,^ medicines, 
cordials, and medical attendance. 

3. The measure of relief for the poor is also described* 
as ". what may entertain them according to their respec- 
tive needs.^'* The amount of relief, therefore, is not un- 
varying and alike to all, but adapted to the particular 
circumstances of each claimant. Among the elements 
proper for determining it, are the means and health of 
the applicant, — ^his inability, total or partial, to earn a 
livelihood, — the number, age, and condition of his &mily, 
— ^the cost of house-rent, and the means of living in his 
neighbourhood, — everything, in short, which contributes 
to ascertain what, in his particular circumstances, will 
afford sufficient means of subsistence. 

4. The relief may be given either by a direct supply of 
the actual necessaries of life, or by a money allowance. 
The Parochial Boards are the primary judges, both of 
the rate of allowance, and of the nature of the relief. 
The pauper, on the other hand, where he considers his 
relief inadequate, has the right to complain to the Board 
of Supervision, whose certificate, where they hold his 
complaint well founded, entitles him to sue in forma 
pauperis in the Court of Session.^ 

5. Two cases occurred in the Supreme Court, immedi- 
ately before the passing of the late statute, which afford 
an indication of the view taken by the Court, in regard to 
the amount of relief. In the first of these, the Court 
held that an allowance of 3s. 6d. per week is not suffi- 
ciient, as needfiil sustentation, to a widow alleged to be 
in good health, having seven children, though one of 

^ Section 70. See p. 143, 1. 2. ^ 1579, c. 74. See p. 34, 1, 30, and 

p 36, 1, 2. Junor, No. 8, Sheriff Court DeciaionB, p. 221. ' Sec- 

tion ^d. See p. 139. * Proclamation, 11th Aug. 1692. See p. 35, 

L 39. « See p. 146. 
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the children was proyided for by her uncle, und the eld- 
est, a daughter under 14, was able to earn from 2s. to 
Ss. per week, and the mother earned 2s. per week : — It 
was observed from the Bench, that the earnings of the 
daughter were not more than sufficient for her own 
clothing and support, and were not to be deemed appli- 
cable to the maintenance of either her mother, or her 
infant brothers or sisters : — 6s. per week was suggested 
by the Lord President as a reasonable allowance, to be 
reduced, at the discretion of the Kirk-Session, when any 
of the chUdren should be able to earn anything towards 
their own support : But the Court, without adopting 
this suggestion, remitted to the Heritors and Eirk-Ses* 
sion to reconsider the case, and to award such addition 
to the former weekly aliment, as might be reasonable, 
under the whole circumstances of the case, and to make 
the same draw back to the date of the original applica- 
tion.^ — In the second case, it was decided that an sJlow- 
ance of L.6 a-year, with ten carts of peats, and a house 
to live in, was insufficient sustentation for two sisters, 
one 84 and infirm, and the other 86 years of age and 
bedrid, who could do nothing for themselves ; and a re- 
mit made to the Heritors and Session "to award such 
fturther allowance as may, under the whole circum- 
stances of the case, be deemed reasonable." The Heri- 
tors and Session having delayed to increase the aliment, 
the Court, on a new advocation, ordained them to pay 
3s. 6d. weekly to each of the two paupers.^ 

6. No action is now competent "relative to the amount 
of relief granted by Parochial Boards," without a cer- 
tificate by the Board of Supervision, that there is a just 
cause of action.^ 

7. The rule adopted by the Board of Supervision, in 

1 E. Pride or Duncan v. Parish of Ceres, I4ih Feby. 1843 ; Dnnlop's 
Reports, 5, 552. See p. 66, No. 71. ^ Halliday v. Parish of Bal- 

maclellan, 11th June 1844, B.M.Y. 6, 1131 : I6fih July 1845, B.M.Y. 7, 
1067. See p. 67, No. 75. » New Act, Sect 75, p. 146. 
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judging of questions as to the amount of relief, is, that 
while it would be a &tal error to make the condition of 
the pauper more desirable than that of the independent 
labourer, ^' the safest guide to a right estimate of what 
constitutes needfiil sustentation, in any parish, is to be 
derived jGrom a knowledge of the earnings on which in- 
dustrious labourers are able, in that parish, to maintain 
themselves and their families without parochial aid."^ 

8. Except in special circumstances, and with consent of 
the Board of Supervision, insane or fatuous paupers must 
be maintained by the parish in a lunatic asylum.^ 

9. Sick paupers may be sent for treatment to an infir- 
mary or hospital, and the blind or deaf and dumb to any 
asylum suited to their condition. The Parochial Boards 
are authorised, by the recent statute, to contribute to 
the support of such institutions.^ — A case occurred, in 
Dumfriesshire,* where an applicant, admittedly a fit ob- 
ject of parochial relief, and disabled by disease, refiised 
to go to an infirmary, when required by the Parochial 
Board. The inspector stated that the disease could be 
cured by treatment in the infirmary, but not if the ap- 
plicant continued to reside in his own house ; and that 
an ofier had been made to send him to the infirmary, 
and to aliment him there, but that he positively refused 
to go. The applicant admitted his refiisal to go to the 
infirmary. The Sheriff-substitute held that the inspec- 
tor could not attach any condition to his grant of relief, 
and decided against the parish, who acquiesced. But 
the applicant having complained afterwards to the 
Board of Supervision that the relief he received was in- 
adequate, the Board refiised the application, " in respect 
you (the applicant) have it in your power to receive ade- 
quate relief in the infirmary at Dumfries." 

1 First Report, p. 20. « New Act, Section 59, p. 132. 

' Section 67, p. 137. ^ Dempster v. Inspector of Kirkmahoe. 

[In this case I have not been able to see the papers, but have beea 
favoured with this account of it by the Judge who decided it] 
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10. Where a poor-house shall be established in termsof 
the late statute,^ the Parochial Board may either give 
out-door relief, or, at its discretion in each case, provide 
in the poor-house, for ^* the aged and other friendless 
impotent poor," and ''those poor persons who, from 
weakness or facility of mind, or by reason of dissipated 
and improvident habits, are unable or unfit to take charge 
of their own affiurs." 

11. There appears no reason to doubt that, under the 
authority of the old law, the poor-house test may, in the 
discretion of the Parochial Board, be applied to other 
paupers also : but, as an ofier of admission to the poor- 
house involves a question as to the " adequacy" of relief, 
it is competent to the pauper in all cases, to appeal to 
the Board of Supervision, on being required to accept 
poor-house relief. 

12. It has been repeatedly held in the Sherifi^ Courts, 
that a person who has been ofiered admission into the 
poor-house, cannot competently complain of relief hav- 
ing been refiised;^ and the Bloard of Supervision has 
recorded its opinion,' that ''many cases occur in almost 
every parish, in which it is most desirable that the 
paroclual authorities should have it in their power, not 
only to provide in a poor-house for the various classes 
of helpless persons referred to in the statute, but also 
to test, by an offer of admission to the poor-house, the 
destitution of parties whose disability, or the extent of 
whose disability, is doubtful, and believed to be pre- 
tended or exaggerated. In towns more especiially, it is 
desirable that there should be poor-houses for the recep- 
tion both of the helpless, and of those whose destitution 
or disability is doubtful." 

13. A question of some difficulty has been raised by 

the demand of a Parochial Board, that a mother, (a wi- 

« 

^ Sect 60, p. 133, et seq. ' Sheriff Court decisions, No. 33, 

p. 2^, and No. 34, p. 265, ' First Report of the Board of Su- 

perrision^ p. 14. 
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dow, in the ease referred to), applying for relief on be- 
half of her in&nt child, should accompany it into the 
poor-house, though able and wilUng to maintain herself 
if reUeved of the support of the child. On the one hand, 
it is manifest that the poor-house is of little value as a 
test in such a case, if applied to the child alone. On the 
other, there is great apparent hardship in compelling an 
able-bodied woman, who is willing to maintain herself, 
to submit to the confinement of a poor-house, and the 
degradation and treatment of a pauper. For the parish, 
it may be contended that the mother, as the head of the 
house, is herself the true object of relief, in respect of 
her inability to maintain her household, — a yiew which 
appears to have the sanction of several authorities.^ On 
the other hand, it is urged, with considerable plausibi- 
lity, that the in£a.nt's settlement, where it is a lawful 
child, is not necessarily derived firom the mother — ^nay, 
in the great majorily o^ ca^ wiU depend on the settlt 
ment which the father had during his life ; that its claim 
to relief, whatever be the origin of the claim, is a direct 
right in its awn person,^ though, by reason of its tender 
years, its mother's intervention is employed to prefer it ; 
-that the child by consequence is, in the case supposed, 
the only proper object of relief (an opinion which seems 
to be sanctioned by Mr Dunlop,^) and hence the only 
party who can be dealt with as a pauper. Other relatives, 
besides the mother, are liable to support the child, by a 
tie as binding in law, if more distant in relationship; and 
]f they also be willing to maintain themselves, though un- 
able to provide for die child, are th^ all to be subjected, 
successively or simultaneously, to the test of the poor- 
house ? If the mother were to many a second time, 
(a case in which it is at least doubtful whether the child's 

1 Mary Wells, No. 28, p. 255 ; Craig, No. 11, p. 228 ; Smith, No. 14, 
p. 234 ; Sheriff Court Dedsioiis. ^ Lasswade, 6th March 1844, 

B.M.Y. 6, 956. See p. 66, Noo. 73, 74. See Lofd Justice Clerk's, Lord 
Mcmerieff's, and Lord Medwyn's opinions. See Infra, p. 16, No. 40. 
* Dunlop, p. 358, chap. 2, 24. 
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settlement might not be separated from hers,) could the 
mother and her husband be obliged to accept poor-house 
relief alon^ with the child, in a parish on which they 
have no clami, as a condition of effect being given to the 
child's own right f Or if the child were i^e, so that 
it would be the duty of the board to send it to an asy- 
lum, could the mother be compelled to go with it there ? 
— ^A case of this kind having come before the Sheriff of 
Edinburgh, the pauper's complaint was dismissed as in- 
competent, " in respect there has been no refusal of re- 
lief ;'^^ and a similar question having come before the 
Board of Supervision, it would appear that they rejected 
it, holding that the relief was not inadequate.^ These 
judgments, however, can scarcely be held to settle or 
exhaust the question ; and it still remains for the Su- 
preme Court to determine whether the condition at- 
tached to the child's relief was, as is alleged, illegal 
and oppressive. As the question does not relate to the 
amount of relief, but to its nature and conditions, the 
intervention of that Court seems quite open without the 
previous certificate by the Board of Supervision, required 
by the 75th section of the late Statute. 

' 14. In whatever form the Parochial Board may think 
fit to convey relief, they are not bound to award it for 
any fixed and definite foture period.^ And they have at 
all times the right, on the occurrence or discovery of new 
circumstances, to withdraw, modify, or increase the relief 
afforded, or to convey it in a different form. 

^ Sheriff Court DecisionB, No. 34, p. 265. ' lb., and Lord Or- 

dmary's note, in case of Isabella Gunn, 6th March 1847 ; Jurist 19, 392. 
See p. 150, note. > Robert, 5th February, 1825. 3 S. and D. 50. 

See p. 64, No. 66. Dnnlop^ 359. 
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CHAPTER III. 

OF THE PERSONS WHO ABE PROPER OBJECTS OF RELIEF. 

15. The necessitous poor, who, from bodily or mental 
weakness or infirmity, are unable to earn a livelihood, 
are the acknowledged objects of parochial support. They 
are specifically included in the statutes as the *' aged 
pure, impotent, and decayed persons ;"^ also " orphans 
and other poor children" under 14 years of age, ^^who 
are left destitute of all help."^ 

16. Those who have reached 70 years, are regarded 
as disabled by old age alone.^ 

17. It may still be considered an open question, whe- 
ther the able-bodied are entitled to relief, when unable 
to earn a livelihood during periods of dearth or general 
distress. The prevalent opinion is, that they are not. 
But there seems to be room for maintaining that des- 
titution, fi*om whatever cause except wilful idleness, is 
the true test of a claim to parochial relief.^ 

18. At all events, the Parochial Boards have now the 
power to extend relief to the able-bodied in distress, and 
the other occasional poor,^ as well as to those who are 
permanently disabled. 

19. Foreigners' having a settlement, and bastards,^ 
are not excluded fi*om the benefit of the poor-law. 
And it would seem that a destitute foreigner, though 
having no settlement in Scotland, is entitied to relief, 
under the 70th section of the recent statute, from the 
parish where he may applv.® Provision is made by the 
Statute for the removal of such persons, if bom in Eng- 
land, Ireland, or the Isle of 'iilLaji ;' but there is no si- 

1 1579, c. 74. See p. 34, 1. 1. > 1661, 38. See p. 34, 1, 27, 

and p. 33, I. 1. > 1424,42; 1579, 74. [See p. 33, I. 1. 

« See note, p. 138. <^ See p. 138, Sect 68. « Higgins, 

9tfa Julv 1824, 3 S. 239 ; (N. E. 168) ; 21, F.C. 588 ; Dimlop, 570. See 
p. 64, No. 65. ' Resoobie, 28tfa Not. 1801, F.C. See p. 61, No. 

53, p. 62, No. 57vGlad8mi]ir, 11th June 1806, F. C. See p. 62, No. 57. 
• P. 141. • P. 151. 
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milar provision for the case of others bom out of Scot- 
land;^ and if foreigners generally shall be held to fell 
-withki this provision of the statute, they may thus be- 
come permanent burdens on a parish, without having a 
settlement in it. The same remark applies to those 
poor persons whose settlement cannot be ascertained. 

20. Considerable difficulty frequently occurs in regard 
to claims of relief, where the disability or destitution is 
only partial. There are few cases of greater nicety, and 
none where more mischief arises from an erroneous deci- 
sion, than those of young widows and the mothers of 
ill^timate children, who, though able to maintain them- 
selves, allege their inability to provide for their oflfepring. 
In parishes where there is a steady demand for female 
labour, with good wages, an able-bodied woman should 
be able to maintain, with her own earnings, one child, 
or even more. And where the situation of the parish 
is such as to give her a reasonable prospect of support- 
ing herself and children by her own exertions, the Pa- 
rochial Board is entitled to exercise its discretion in re- 
fusing relief, either partially or totally, according to the 
circumstances of the case.^ 

21. In like manner, a man who may be both able and 
willing to maintain the rest of his family, may be wholly 
unfit to provide for the unusual expenses attendant on 
an idiot child. And many other cases of a similar na^ 
ture will readily occur to all who are conversant with 
the practical operation of the Poor Law. 

22. One cardinal rule is, that a claimant of relief must 
be without any other adequate means of support, forhinxr 

^ The proyisions in the old statates ^ for expelling stranger yagabon^ 
from the pariah/' and directing the poor from parish to parish, until 
ihey arriye at the parish of Iheir natiyity, if they were eyer intended 
for the remoyal of foreignerB, do not seem to be now ayailable for thalt 
purpose. ^ Sunlop, 358, chap. ii. sect 24. See alsotthe case 

of cfanet Lyall, p. 54 and 55. Soq also Sheriff Court Decisions, No* ^9^ 
p. 256, No. 30, (w 258, No. 3J, p. 261, and No^ 4, p ^14. 
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self, or those who are dependent on hinu^ If he have 
the means of living actaally in his power, he cannot 
claim relief although on a balance of hb affidrs he might 
be found penniless. And should he have property 
which is not readily available, or merely prospective, 
or reversionary, he is bound, if required, to transfer it 
to the parochial board, in security of their advances for his 
support. In such a case, indeed, if the interest be 
marketable, it would seem that the parochial board may 
insist on its being disposed of before the applicant can 
maintain his claim for relief.^ But where the pauper 
has a joint right to property which he cannot dispose of 
without the consent of others, it has been held, in the 
Sheri£P Court, that he is entitled to immediate relief re- 
serving recourse against the property.^ 

23. If the advances of a parish be given uncondition- 
ally, and without any previous conveyance or obligation, 
they .will not found a claim against the recipienr s pro- 
perty after his death ; and it has even been doubted 
whether they could be made available, during his life, 
against funds subsequently acquired by him.^ But an 
exception seems to be admitted in the case of an idiot 
who cannot grant a conveyance, and whose property 
the Parochial Board may use for his support. 

24. There are special provisions by statute for the case 
of poor persons having public pensions, a summary of 
which is given elsewhere.* 

^ 1579, 74, ** quhilkes of neeesntie mon liye bee ahnes,'' ^ sudi as mon 
neeeuairUe Uye by abnes," p. 34, 1, 8, 17. 1661, 38, "noway able to 
Min their own living," p. 34, 1, 22. ' Maidment, 25th May 1815., — 
F. C. as reyened 27th May 1818. 6 Dow. 257. See p. 52, No. 5, p. 53, 
No. 1 1, and p. 58, No. 33. Diysdales, 3d December 1831, 10 Shaw, 98. 
See p. 53, No. 11. Conmare with McCartney, Sheriff Court Deda. No. 6, 
p. 216. ' JohnBton or Hastie, Sheriff Court Decia. No. 38, 

p. 277. * M^Lachlan, 25th January 1828, 6. S. 443. Donlop, 

397, See p. 82, No. 146. < P. 43, et seq. 
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CHAPTER IV. 

OP SETTLEMEKTS. 

1. — SETTLBMEMT IN CffiMEBAL, 127D LIABIUTIB8 INI>EP£ia>ENT 

OP IT, 

25. The Parish where a pauper has his Settlement, is 
that which is liable to maintain him. — But 

(1.) In regard to prisoners in public jails, their ali- 
ment, in the case of civil prisoners, is payable by 
the incarcerator ;^ and in the case of others, i 
provided for by an assessment levied on the coxmty^ 
in which the prison is situated. 

(2.) It seems to have been settled, that in the case of 
a person who, on trial for a crime has been found to 
have committed it while in a state of insanity, and 
been confined by order of Court, the parish of the 
lunatic's settlement is ultimately liable for his 
maintenance, and that the parish where the crime 
was committed and the lunatic apprehended, must 
bear the burden till the parish of settlement is dis- 
covered.^ But under two late statutes,* such 
prisoners are now usually confined in a department 
of the general prison at Perth, the expenses of 
which prison, under a recent arrangement, are de- 
firayed by the Crown.* 

26. The parish, however, has certain liabilities inde- 
pendent of settlement. 

M & 3 Vict c. XLii. 8. 29. * 2 & 3 Vict. xlii. s. 38. » Scott, 

13th Not. 1818. F. C. See p. 63, No. $2.--WigtonBhire, 2l8t Feb- 
rwf 1823. 5th June 1827, S. & D. On appeal, 10th March 1830, 
W. S., See p. 64, No. 64.--Kilmorich, 10th July 1839, IX See p. $5, 
No. 68. * 2 & 3 Vict. xui. 30. 7 & 8 Vict, xxxir. 12. 

' It does not seem quite clear whether the Crown, by whom the ex- 
pence of the Grenend Prison is defrayed, could maintain a claim of reUif 
^Sainst the parish, on account of lunatic prisoners. 
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(1.) Where a child has been exposed, and its parents 
and birth-place are unknown, the burden of its sup- 
port is laid on the parish of exposure.^ 

(2.) Where a fiirious lunatic is found at large, and is 
apprehended for the protection of the lieges, the 
parish where he was resident, or found, is liable in 
his support, until his parish of settlement is ascer- 
tained.^ It would appear that criminal prisoners 
of this description also, may be removed by the 
General Prison Board to the General Prison at 
Perth.» But 

(3.) A much more extensive obligation is imposed 
on parishes, independently of settlement, by the 
recent statute. Under one of its provisions, poor 
persons, if in the situation which legally entitles 
them to parochial relief, may demand immediate 
maintenance in any parish to which they may ap- 
ply, though they have no settlement in it,^ and 
such interim maintenance is to be continued 
*' until the parish or combinatioD to which such 
*' poor person belongs be ascertained, and his 
'* claim upon such parish or combination admitted, 
" or otherwise determined, or until he shall be re- 
" moved." Some of the consequences of this pro- 
vision have been already noticed.* 
(4.) The parish where a vagabond had been appre- 
hended, was formerly liable to maintain him in 
prison while under sentence for vagrancy, to the 
extent of " ane piind of ait bread and water to 
drink,"^ but this liability appears to be abolished 
by the Prison Act.^ 

27. Settlements are acquired by Residence; fiul- 

^ Thomson^ 174h Nov. 1808, F. C. See p. 62, No. 58.r-Re8Cobie, 28th 
Nov. 1801, F. C, See p. 62, No. 54. • 4 & 6 Vict c. lx. b. 5. 

See p. 42, 1. 25, iUsq, p. 9, note 3. ' 7 & 8 Yict xxxiy. 12. 

* Sect 70. See p. U}, » Supra, p. 9. S. 19. « 15/9, c. 74. 

jSee p. 33, ;. 17. ' 2 & 3 Vict c. xlii. s. 18. 
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ing reddenoe, by Parentage ; fedling both, by Birth. 
The settlement of a married woman is also constituted 
by Marriac^e. 

U. — SETTLEMENTS BY SESIDENGE. 

28. The recent act has made important changes on 
this branch of the law. 

(1.) It requires that there shall be a continuous resi- 
' dence of five years,i (instead of three as formerly,) 
to establish a settlement by residence. 

(2.) It requires, moreover, that the party shall have 
maintained himself, during that time, "without 
having had recourse to common begging,"^ and, 

(3.) Also, " without having received or applied for 
parochial relief." — These provisions seem to have 
been intended for the desirable purpose of substi- 
tuting tangible facts of easy ascertainment, for the 
more indefinite criterion which formerly prevailed. 
But the clause is so expressed as to enact new 
grounds of disqualification, without abolishing that 
which formerly existed. And therefore it would 
seem that it must still be stated in the same terms 
as formerly, that a settlement cannot be acquired 
by residence while the parties are " proper objects 
of parochial relief," even though they should not 
have had recourse to common begging, or made 
any application to the parish authorities for aid. 

29. It is provided farther by the new act, that a set- 
tlement, acquired by residence, shall be lost, if the party, 
daring any subsequent period of five years, shall not 
have resided continuously, for at least one year, in the 
parish or combination.^ It will probably follow, that 
absence for four years and a day, will forieit the settle- 
ment, by making it impossible to fulfil the condition of 
one fall year's residence within the period of five years. 

» Sect 76. See p. 147. ' Sect 76. See p. 148. » lb. p. 149. 
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30. This loss of 'settlement by non-residenoe will thus 
uniformly occur, before the party can hare acquired a 
new settlement by residence elsewhere. The effect will 
be to throw the party back on the settlement of parent- 
age or birth, and it will lead to questions of great nicety 
in cases of derivative settlement.^ 

31. Persons, who, previous to 4th August 1845, (when 
the new act passed,) had acquired a settlement by vir- 
tue of a residence of three years, and had also before 
that time become proper objects of parochial relief, con- 
tinue under the old law of settlement, are not affected 
by the provisions as to five years settlements, and do 
not forfeit their settlement by non-residence. 

32. Residence, in questions of settlement, though it 
must be continuous, and for the complete period, need 
not be constant. A deficiency of a fortnight, at the 
beginning or end of the term, has been held to pre- 
vent the settlement being acquired, though occasional 
absence of equal duration during its currency, or even 
longer, if ammo revertendi^wovldnothsLYelisid that effect.^ 

33. If the party have maintained himself without hav- 
ing had recourse to common begging, and without having 
received or applied for parochial relief and have not 
during his residence become a proper object of such re- 
lief, a legal settlement may be gained by residence alone, 
without any industrious occupation.^ It has been held, 
that residence as an apprentice establishes a settlement, 
though the apprenticeship began when the boy was only 
14 years of age ; and, during the period of his residence, 
his labour was inadequate to his suj^rt. He resided 
with his master, and was supplied with necessaries by 
his father.* 

34. It had not been decided under the old law, whether 

1 Crieff, Idth July 1842, D. 4, 1538. See p. US, No. 70. Willum 
Kid^ No. 16, Sheriff Court Decos. p. 237. ' Resoobie, 28di Not. 

IBOl, F. C. See p. 62, No. 55. > Cockbumapath, 9th June 1809, 

F. C. See p. 63. No. 59. ^ See p. 21, sect. 56. 
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a person without funds, and disabled from working, can 
acquire a settlement by residence, while supported by 
relations bound in law to aliment him. The provisions 
of the new act are rather fevourable to such a claim, 
the party having maintained himself in terms of its con- 
ditions, from frmds due to him under a legal obligation, 
without having recourse to common begging, and with- 
out receiving or applying for parochial relief.^ 

35. A person, who, though subject to mental derange- 
ment, was able to work so as in a great measure to sup- 
port himself and who had never sought parochial re- 
lief, has been found capable of acquiring a settlement by 
residence.^ 

36. A married woman cannot, under any circumstan- 
ces, acquire a settlement, during the subsistence of the 
marriage, by residence independent of her husband.' Even 
her maiden settlement, acquired by residence, is suspend- 
ed by her marriage. But Mr Dunlop suggests, that in 
the event of her residing with her husband in a parish 
where he does not acquire a settlement prior to his 
death, it would seem unjust not to allow the widow the 
benefit of her residence preceding that event, to the 
effect of acquiring a settlement, by residence for the ad- 
ditional period requisite to complete the term required 
by law.* 

37. A child under 14 years of age cannot acquire a set- 
tlement by residence, even though living out of &mily, 
and in a different parish from its parents, or though 
they be dead, or have deserted it. And the rule con- 
tinues even when the child is above that age, if it ne- 
cessarily remains a member of the parent's family, un- 
emancipated, from imbecility or bodily weakness.^ 

^ Eliz. MKSamon or Armstrong, Sheriff Court Dec. No. 3. p. 212, Grace 
Henderson or Meek, Do. No. 21, p. 243. ^ Haddington, 19th 

Dec 1837, S. See p. 64, No. 67. Grace Henderson or Meek, ut sap. 
* Pennicoick, 3d March, 1813, F. C. See p. 63, No. 60. ^ Dunlop, 

375. See p. 20, Sect 54. ^ Howie, 25th January 1800, F. C. See 

p. 61, No. 50. 
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38. The last settlement acquired by residence, is that 
which is liable for a pauper's maintenance, and it is only 
where there is no known settlement by residence, or 
where the last settlement acquired by residence has been 
lost by non-residence, that the settlement by parentage 
or birth is liable. 

m. — BETTLEMEirrS BY PARENTAOIi:. 

39. A settlement by parentage is released by the ac- 
quirement of a new settlement by residence, and also, 
in the case of a female, by marriage. Bnt it does not 
seem to be lost by emancipation, nor until a new settle- 
ment is acquired.^ In a very recent case, it was ob- 
served from the Bench that a child can in no case be 
deprived of the parent's settlement unless by acquiring 
a separate settlement of its own.^ 

40. A lawful child at its birth acquires the settlement 
of its &ther. During pupillarity, it follows the changes of 
the father's settlement, even though rending apart from 
him, and in a different parish, or though deserted by its 
parents, or though they be dead, the child not being then 
capable of acquiring a separate settlement for itself. This 
is not, strictly speaking, a derivative settlement. It is the 
proper settlement of the child, in its own right, as a part 
and member of the father's family ; and the child re- 
tains that settlement, although the father may have lost 
it, by his removal to a different parish, after the child 
has reached the years of puberty, the child still residing 
apart from him, and being then capable by law of ac- 
quiring a new settlement by its own residence. * 

41. It was at one time doubted whether the settlement 
of a lawful child could, in any circumstances, be derived 

^ Dalmellington, 22d January 1822, Shaw. See p. 63, No. 63. Laa* 
Bwade, 6th March 1844, B. M; Y. See p. 66, No. 73. ' Gray, 

5th March 1847. Jurist, 19, 319. See p. 67, No. 78. > Lasswade, 

Sih March 1844, B. M. Y. Howie, 25th January, 1800, F. C. See p. 
61, No. 50. 


PRIKCIPLBS, — OHAP. IV. 17 

UI. — SBTTIiEMENTB BY PAJUWTAOK. 

from its mother. But in a case where the mother ae- 
quired a settlement for herself by residence after her 
husband's death, her lawful infimt child was held to 
have thereby acquired the same settlement.^ It did not 
appear in that case that the &ther before his death bad 
acquired any settlement by residence, and it was alleged 
that the child was posthumous; but the decision did not 
proceed on these specialties, and they seem not to be 
material.^ 

42. An illegitimate child follows the settlement of its 
mother, though it may have been bom, and in childhood 
have resided, elsewhere.^ In a case where the mother 
had never acquired a settlement by her own residence 
in any parish, the bastard's settlement was held to be 
iu a parish in which its mother, when in pupillarity, had 

^ Crieff, Idth Jul/ 1842, D. See p. 65.— The Lord Ordinary says in his 
note, ^ It is denied that a Uwful mother can acquire a settlement for her 
child." The Lord Ordinary "does not hold this to be law." "The weight 
of authority, and still more of prindple, is that the surviving mother, 
whose fortunes the children follow, and whose industry benefits the 
pArish she resorts to, procures a settiement not only for herself, but for 
her young offspring." 

LoBD Justice Clsbk. — ^ I concur in the view of the Lord Ordinary." 
** I don't see that the residence of the parent of an illegitimate cluld 
should be different in its effect from the residence of the parent of a legi- 
timate child. The right equally arises to the child from the parent Say 
that a widowed mother comes to a parish and contributes to the poors' 
^^Aea, &;c. and gives the parish all the benefit of an industrial, it may be of 
a wealthy, residence, are her children to be told atlier death that this 
'cadence is of no avail 1 Where there has been industrial residence by 
ft mother, I cannot see any principle for refusing to her legitimate chil- 
<lreii the benefit of such industrial residence, when in the case of the 
residence of a father, there would have been no doubt." 

Lord Moncbibff.^ — *^ I am inclined to be of the same opinion. But 
it is not exactly the same case as to a legitimate and illegitimate child. 
1 rather think, (on the case of Coldineham,) though it is a nice que8ti<Mi, 
^t the residence of the mother shomd give the child a settlement" 

Lord Medwtn. — *' I never had much difficulty, being of opinion that 
^e residence of the mother should give the child the benefit of that resi- 
<leQoe, 80 far as it has been sufficient for acquiring a legal settlement." 

' See also case of Isabella Tran, Sheriff Court Decisions, No. 1 7, p. 
'^40. 8 Eescobie, 28th November 1801, F. C. See p. 61, No. 53. 

GUdsmmr, 11th June 1806. Mor. No. 5, Ap. Poor. See p. 62, No. 57. 

b2 
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acquired a settlement by parentage through her father's 
residence, at a time when she did not live with him ;^ — r 
and where the mother was herself a bastard, her bastard 
child's settlement has in similar circumstances been de- 
termined by that of its maternal grandmother.* 

43. The parish of the father's settlement is not liable 
for the support of a bastard, even although the pater- 
nity has been ascertained by a decree for aliment against 
him.^ 

44. A curious question, arising from a combination of 
settlements by parentage and marriage, occurs on the 
marriage of the mother of an in&nt bastard. As the 
mother's settlement is thereby immediately transferred 
to that of her husband, it would seem, though it cannot 
be stated with confidence, that the bastard's settlement, 
following her's, attaches through her to her husband's 
parish.* 

45. The same principle may perhaps apply to the case 
of a lawfiil child, if its previous settlement has been de- 
rived from and dependent on a settlement acquired by 
its mother by residence after the father's death,^ though, 
in other circumstances, it would seem more doubtftiL 

46. An idiot follows the changes of its parents settle- 
ment, even after it reaches fourteen years of age, and so 
long as at remains an unemancipated inmate of the pa- 
rental home. 

47. Children, bom in bastardy, whose parents subse- 
quently marry each other, are thereby legitimated, and 
their settlement is thus transferred to the father's parish. 
The legitimation in such ja case dates from the child's 
birth, which might possibly be held to affect questions 
of relief in regard to the child's maintenance, prior to 
the marriage. 

^ Laeewade, 6th Mardi 1844, B. M-T- See p. 66, No. 74. 
s McGregor, No. 5, Sheriff Court Dedsiois, p. 215. ^ Edin- 

burgh ». Brown, 11th June 1806, Mor. 6, Ap. Poor. See p. 62, No. 67. 
* Xtualop, 385, — Parish of Kinfaons, No. J, Sheriff Court Decisions, p. 
21% '" .Crieff «f«i^a, p. 1^. 
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48. The parish of birth is never liable during the sub- 
sistence of another settlement acquired by marriage, re- 
sidence, or parentage ; but a pauper who has no other 
settlement has recourse on the parish where he was bom. 

49. It has been contended that the acquisition of a 
different settlement effects a complete and perpetual 
liberation of the settlement of birth, so that on the loss, 
for example, of an industrial settlement, by non-residence, 
under the new law, the prior settlement of birth should 
not revive.^ This, however, does not appear to be well 
founded. 

50. But if, during the residence of the parents in a 
parish, the mother goes into a neighbouring parish for a 
mere temporary purpose, and there happens to be deli- 
vered, returning again immediately to the former parish, 
it would seem that the parish of the parents' residence 
at the time, though they had no settlement there, is to 
be regarded, in a question of settlement, as construc- 
tively the parish of birth, though not so actually. 

51. This appears to be the principle of decision in 
cases where the mother's removal was fraudulent, or for 
the purpose of secrecy,* or of resort to a charitable ma- 
ternity hospital,' or where the birth was casual while 
the mother was passing through a parish. ^ But, in such 
a case, if neither the settlement nor the residence of the 
parents can be discovered, the parish of casual birth 
seems to be liable,^ at least till the parental settlement 
^hall be ascertained. 

v. — SETTLEMENTS BT MARRIAGE.' 

52. Wherever a woman has her settlemeit, and whe- 
ther it be constituted by birth, parentage, or residence, 

* Watt, No. 13, Sheriff Court DecAdons, p. 231. * DalmeUington, 
22d Jany. 1822. See p. 64, No» 63. ' Jane Bamct No. 24, Sheriff 

Court Decisions. See p. 247. * Fulton, Sheriff Coart De-'isions, 

No. 37, p. 276. « Mary Neili, No. 2«, Sheriff Court De jisions, p. 25 1. 
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it is at once suspended by her marriage, and she thereby 
acqau*es the settlement of her husband. 

53. Her legal domicile and settlement are thenceforth 
inseparable from his during tiie subsistence of the mar- 
riage/ even though he should desert h^ or quit the 
kingdom, or be a foreigner.' On the same principle, her 
maiden settlement is equally suspended, eren though 
her husband should have no known settlement in Scot- 
land. Nor can she acquire a settlement for herself or 
her children, by residence apart from him, during his life.' 

54. It seems to be held, that on the husband's death) 
his settlement continues to be that of his widow, until she 
acquire a new settlement 1^ residence, or by a second 
marriage.^ Where the widow continues to reside in the 
same parish after the husband's death, it would be 
equitable that she should be permitted to add the period 
of her residence prior to his death to its duration after 
that event, if that be required to eke out the term ne- 
cessaxy for her omx acquisition of a settlement by resi- 
dence. But the question has not yet been tried, and it 
is very doubtful whether such would be the decision in 
point of law. 

55. An opinion has been expressed, that in the event of 
a divorce, the woman loses her husband'is settlement, and 
that her maiden settlement revives.^ This would follow 
if a divorce annulled the marriafire al> initio, an e£Bect 
which it is unnecessary tol^has not. And hence 
it may be doubted whether there is sufficient reason for 
distinguishing, in questions of settlement, between a dis- 
solution of the marriage by death, and its dissolution by 
a Court of law. The forfeiture of rights which at- 
taches to divorce for des^ion (and to divorces of that 
kind alone) is the result of a statutory enactment,^ 

^ French, 13<ii June 1800. Fae. ColL Mor. r. Forum competent. App. 
No. I. ' Penmcuick, 8d March 1813, F. C. See p. 63, No. 60.— 

Dunlop, 382; Bell's Dictionary, rooe Poor — Irory's Erskine, p. 34, 
note 22. ^ Ibid. * Dunlop, 382. » Ibid. « 1573, Cap. 76. 
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whose proidsions could not possibly include rights in 
regard to parochial relief, because it was enacted before 
a compulsory provision for the poor was introduced. 

56. The application of these principles, under the new 
law of settlement by residence,^ may lead to some diffi- 
culty. Thus, where a husband who has acquired by resi- 
dence a settlement for himself, and his wife and children, 
deserts them, and remains away for five years, he un- 
doubtedly forfeits his own settlement in that parish. 
Does he by his absence forfeit the settlement for them 
also, though they, during the whole period of his ab- 
sence, have resided continuously in the parish ? or is 
the forfeiture personal to himself? On the one hand, 
it may be said, that although the acquisition by the 
children of their settlement was dependent on his; 
yet, haying acquired it, it is, as the Court has em- 
phatically declared, their settlement '*in their own 
right," ^ and may continue, although his should cease; 
for the settlements acquired by them through him are 
not lost or interrupted by his death,^ or by his gaining 
another settlement while they are liring apart, after 
they have reached the years of puberty.* Moreover, 
the provision is applicable only to those whose settle- 
ment has been acquired by residence. It is a disqua- 
lifybg provision, and to be strictly construed ; but here 
the settlement, though flowing from his residence, was 
acquired to them^ not by residence, but, in the one 
case, by marriage, in the other, by parentage ; and the 
intention of the enactment is limited to those who fail 
in their own persons to fulfil its condition of continued 
residence. It may be urged, on the other hand, that 
it is contrary to every principle of law to separate 
the settlement of the wife fi*om that of the husband, 
of infant children from that of their parent; that 

^ See p. 147. ' Dicta of the Judges in Lasswade, 6th March 1844. 
— B. M. Y. See p. 66, No. 73, and p. 6, note 2. » Dunlop, 384. 

^ Laaswade, ut supra. 
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it was decided under the old law that the desertion of 
the husband, his having no settlement, even his aban- 
donment of the kingdom, could not suffice to enable a 
wife during the subsistence of the marriage, or children 
imder 14 years of age,^ to acquire a settlement by resi- 
dence apart from the husband and Neither ; or even in 
the case of the wife to revert to her maiden settlement ; — 
that what they were under a legal incapacity to acquire, 
they must, by parity of reason, be under a similar inca- 
pacity to retain, by separate residence ; — that, what- 
ever name may be given to the privilege by which the 
benefits of the husband's residence are communicatA to 
his wife and children, their claim rests substantially on 
a settlement acquired by residence^ and consequently 
falls within the operation of the father's forfeiture ; and 
that to hold it otherwise would be to recognize the 
dwelling-place of a vrife veatita viro, and of children in 
pupillarity, as material in the decision of a question of 
settlement, a principle which has been uniformly repu- 
diated in the decisions. — Fortunately this question is 
divested of much of the hardship which might other- 
ways have attended it, by the provision of the new law, 
under which the destitute are to be provided for wher- 
ever they apply, whether they have a settlement or not; 
but like other questions of a kindred nature, it must 
remain in uncertainty till settled by an authoritative 
judgment of the Court. 


CHAPTER V. 

ASSESSMENTS. 


57. The Parochial Boards have power to levy assess- 

^ French utivpra, p. 20. Penntcuick ut supra, p. 20. Howie, 25th 
January 1800, F. C. See p. 61, No. 50. Laaswade, 6th March 1844, 
B. M. Y. See p. 66, No. 73. 
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ments in order to raise the funds requisite for the relief 
of the poor.^ 

58. These include the expense of providing for the 
occasional as well as the permanent poor, also contribu- 
tions to public infirmaries, dispensaries, or lying-in hos- 
pitals, lunatic asylums, or asylums for the blind or deaf 
and dumb.^ The assessment may include, also, the cost 
of medicines, medical attendance, cordials, clothing, and 
education, for the poor ;^ and all necessary and proper 
expenses connected with the management and adminis- 
tration.® The salaries of inspectors, collectors, and 
other necessary oflScers, the cost of removing poor per- 
sons, and of necessary prosecutions and law suits, are 
proper charges on the assessment. 

59. But where a Parochial Board engages in law suits 
without just or reasonable cause, or its proceedings are 
vitiated by gross irregularities, the expenses thus impro- 
perly occasioned will not be allowed to burden the funds, 
and will be laid on the individuals by whose fault they 
are occasioned.* 

60. The expense of building a poor-house is also, by the 
recent act, a proper charge on the assessment " in every 
case in which a parish or combination of parishes con- 
tains more than five thousand inhabitants," according 
to the enumeration of the population last published by 
authority of Parliament, at the time when the Parochial 
Board takes the question of erecting a poor-house into 
its consideration.^ It had been decided in the case 
of Scot, under the old law, that the cost of main- 
taining a poor-house is a proper subject of assessment.^ 
Mr Dunlop, indeed, quotes this case as an authority for 
charging the assessment with the expense of building a 
house for the reception of the poor f but it does not ap- 

i See p. 119. • See p. 138. ' See p. 137. * See 

p. 139. '^ See p. 1 19. ^ Gammell, 26th Nov. 1816. See 

p. 69.— Dunlop, 438. ^ See p. 133, 134, 135. ^ Scot, 

I9th Jany. 1773— M. 10, 577. See p. 68, No. 150. » Dunlop, 438. 
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pear firom the report that that question arose in the 
case. 

61. Several methods of assessment are sanctioned by 
the recent statute, the selection being left to the Paro- 
chial Boards, subject to the approval of the Board of 
Supervision : 

• 

1. One-half of the entire amount to be levied may be 
imposed on the owners, and the other half on the 
tenants or occupants of all lands and heritages 
within the parish or combination, rateably accord- 
ing to the annual value of such lands and heritages.^ 

2. Cbe-half of the a^itire amount may be imposed on 
the owners of land and heritages, according to the 
annual value thereof, as under the first method ; 
and the other half upon the '* whole inhabitants,'' 
according to their means and substance.^ 

3. The entire amount may be imposed as an equal 
percentage on the annual value of lands and heri- 
tages, and on the estimated annual " income /rom 
means and auhatance'^ of the whole inhabitants.' 

4. If, on 4th August 1845, an assessm^at for the poor 
was imposed in any parish, according to the provi- 
sions of any local act, or according to any estab- 
lished usage, it is lawful for the Parochial Board, 
with consent of the Board of Supervision, to con- 
tinue that method of assessment.^ 

62. When the method of assessment has been resolved 
on in any parish, it cannot be altered without the sanc- 
tion of the Board of Supervision. ^ Nor can any two of 
these methods be mixed up with each other, and applied 
at the same time in the same parish. But whatever be 
the mode of assessment, the Parochial Board may exempt 
any person, or class of persons, to such an extent as 

^ See p. 119. 'lb. ' See p. 120, and foot-note. 

* See p. 121. • See p. 120. 
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may seem proper and reasonable, on the ground of in- 
ability to pay.^ 

63. The phrase " means and substance," is rather ob- 
scure, and has never been authoritatively explained. In 
estimating its extent no account can be taken of lands and 
heritages situated in Great Britain or Ireland ;^ but all 
personal property of whatever nature may be included, 
whether invested in the parish or not. No person is 
liable to be assessed on his means and substance, unless 
the estimated annual value thereof, in whole, shall exceed 
L.30.^ Clergymen, however, are liable to be assessed in 
respect of their stipends ;* and various special rules are 
enacted for the case of persons resident in more than one 
parish, or resident in one parish and carrying on trade 
or business in another. For these, reference is made to 
the act itself.* Heritable bonds are considered liable to 
assessment, feu-duties not ; ground annuals doubtful ; 
and professional incomes are charged in practice, though 
their liability has never been determined.^ 

64. In lands and heritages, are included " all lands, 
fishings, fresh waters, ferries, quays, wharfs, docks, canals, 
railways, mines, minerals, &c., &c., and all buildings and 
pertinents thereof."^ The word " owners" applies to 
those who are " in the actual receipt of the rents and pro- 
fits of lands and heritages." ^ And wherever houses have 
been or shall be built by the tenant of any land held under 
a building lease, the tenant and his heirs or assignees in 
such lease are to be deemed the owners of the houses.® 

65. Canals and railways passing through more than 
one parish are to be assessed in the proportion of their 
annual value, answering to the distance which they tra- 
verse in each parish. But it has been recently decided, 
that house property belonging to, and occupied by, a 
canal company for the uses of their canal, is assessable 

1 See p. 125. " See p. 120. » lb. Sect. 48. See p. 128. 
* lb. Sect 49. See p. 128. * lb. Sect. 47. See p. 127. * lb. 
S«5t. 1. See p. 98. ' ib. s ii,. Sect. 44. See p. 126. 
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in poor rates exclusiyely in the parish where such house 
property is situated ; and the rent of such houses is to 
be deducted from the general revenue or value of the 
canal before apportioning that revenue or value among 
the various parishes through which the canal passes, 
with a view to assessment. It has also been decided, 
in a parish where the poor assessment is levied one half 
from the heritors and the other half from the occupants, 
that the proprietors of a canal, who use their own line 
for profit and levy its tolls, are liable in assessment both 
as occupants and as heritors : And that, in calculating 
the rental on which they ought to be assessed, a deduc- 
tion must be made from their annual revenue on ac- 
count of the capital embarked in their carrying trade, 
and also on account of tenants' profits.^ The same 
principles apply to the case of a Railway Company. 

66. The annual value of lands and heritages is to be 
estimated according to the rent at which one year with 
another the lands and heritages might, in their actual 
state, be reasonably expected to let from year to year. 
But deduction is to be made for the probable annual aver- 
age cost of repairs, insurance, and other expenses, if any, 
necessary to maintain the lands and heritages in their 
actual state, and all rates, taxes, and public charges pay- 
able in respect of them. Mines and quarries are not 
to be assessed unless they have been worked during some 
part of the year preceding the day on which the assess- 
ment shall be ordered to be levied.^ The owners and 
occupiers of lands and heritages are not liable to be as- 
sessed in respect of such lands and heritages in more 
than one parish or combination.^ 

67. In an assessment levied under the first method, 
(half on landlords and half on tenants,) the Parochial 
Board, with the concurrence of the Board of Supervision, 
may distinguish the lands and heritages into two or more 

^ Anderson, 14th January, 1847. Jurist, 1 9, } 87. See p. 73 and 74, Nob. 
104, 106, 107. ' Sect. 37. See p. 123. > Sect. 46. See p. 126. 
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separate classes, according to the purposes for which such 
lands are used and occupied ; and may fix a different 
rate of assessment on the tenants or occupants of each 
class.^ But this distinction does not affect the owners ; — 
although their half of the assessment may be levied fi'om 
the tenants, ^o are entitled to recover it from the own- 
ers or retain it out of their rents. ^ 

68. It is thought that ministers are now liable to assess- 
ment on their manses and glebes, both as owners and 
as occupants^; but that superiors are not liable to be 
assessed on their feu-duties.* Crown property is not liable 
unless it is the subject of beneficiary possession by any 
of the lieges, or has been acquired from a subject. In 
the latter case buildings and ameliorations executed for 
the public service must be left out of view in estimating 
its value, which must be reckoned according to the value 
of its solum, as unoccupied ground, taken at the daAe of 
the assessment.^ 

69. It is thought, but has not been decided, that the 
parish church, church-yard, and school-house, poor- 
houses, and mortifications exclusively for the use of the 
poor, are not liable to assessment ; and that dissenting 
churches are not liable, except where let so as to form a 
source of revenue.* Highways are exempt,* and build- 
ings used exclusively for scientific purposes by any so- 
ciety which derives no profit from them to its fimds.^ 

70. When the method of assessment has beenfixed, and 
the Parochial Board has ascertained the sum to be raised 
for the year or half-year then ensuing, the fiirther pro- 
ceedings in the levying of the assessment are at once 
simple and arbitrary. " The Parochial Board shall 

^ Sect 86. See p. 122. > Sect 43. See p. 125. ' South 

Leiih, 12th Nov. 1833. Seep. 72, No. 98, and p. 83, No. 149. * Mil- 

roy, 2l8t Nov. 1815, F. C. See p. 69, No. 85. Ordnance «. North Leith, 
Uth Feb. 1829—7. S. 416. See p. 71, No. 93. » Dunlop, 412. 

' Lord Orduuuy, in case of Anderson, 7th March, 1839. Dnnlop's Re- 
ports, i. 648. See p. 73, No. 103. ^ See p. 37, 1, 30. 
' Sheriff Court Decisions, No. 9, p. 225. 
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make up or cause to be forthwith made up, a book con- 
taining a roll — 

(1.) Of the persons liable in payment of such assess* 
ment, and 

(2.) Of the sums to be levied from each of such per- 
sons. 

(3.) Distinguishing the sums assessed in respect of 
ownership or occupancy, or means and substance. 

And the book or roll so made up shall be the rule for 
levying the assessment for the year or half-year then 
ensuing,"^ And "the collector shall intimate to each 
person the amount of the sum to be levied from him, and 
the time when the same is payable."* 

71. No provision appears to be made for hearing the 
parties assessed, nor for regulating the preliminary enqui- 
ries, nor for establishing any simple method of adjust- 
ing differences, or of appeal — omissions which are deeply 
to be regretted, and which in practice give rise to con- 
tinual heart-burnings and dissatisfaction. 

72. It is, however, permitted to the Parochial Board 
to correct errors, omissions, or surcharges ;^ and no as- 
sessment is void or affected by reason of any mistake 
or variance in the christian or surname, or designation, 
of any person chargeable therewith.* 

73. All assessments may be recovered summarily in the 
same manner as the land and assessed taxes, or may be 
pursued for at the inspector's instance, by action in the 
Sheriff small debt court ; and in cases of bankruptcy, 
are preferable to all other debts of a private nature.* 

74. Parties aggrieved by an assessment must seek relief 
by advocation or suspension in the Court of Session ; but 
the Court will not entertain a general declaratory action 
by an inhabitant of a parish, as to the rule according to 

1 8 and 9 Vict. 83, 38, 40. See p. 123, 124. ■ lb. 39, 40. Se«% 
p. 124. » lb. 40. See p. 124. * lb. 51. See p. 128. 
* Sect. 88. See p. 160. 
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which he ought to be assessed.^ A suspension of a 
charge by a collector for payment of poor rates, on the 
ground that they had been imposed on an unjust prin- 
ciple, has been sustained as a competent mode of trying 
the question, the suspender undertaking to pay his share 
in the meantime. ^ 

75. But if the objection taken be merely to the share of 
the assessment laid on particular individuals, the Court 
will not interfere by suspension, so as to stay the levy- 
ing of the assessment in the meantime, unless a case of 
wilfiil and corrupt partiality be made out.^ 

76. An action of reduction, and for repetition, would, 
• it[is thought, be sustained on the ground of error alone. 

77. A rate-payer has been found entitled to demand 
inspection of the assessment roll, in order to ascertain 
whether he was rated fiiirly in proportion to others.* 


CHAPTER VI. 

OP RELATIONS AND OTHERS PRIMARILY LIABLE. 

78. There are certain relations who are primarily 
liable to support the indigent. Their obligation is not 
founded on the statutes, but arises at common law. 

79. The fether and mother of illegitimate children are 
liable to support their oflfepring, so long as from infancy, 
disease of mind or body, or other causes of the same 
nature, the children are unable to maintain themselves. 
This obligation is said to arise ex delicto, and does not 
seem to extend beyond the immediate parents ; — nor is 
the bastard liable, in return, to aliment them, should 
they become destitute. It has even been held that the 
heir who has succeeded to an estate from the bastard's 

^ Boyd, 23d Feb. 1827, 5 S. 413. See p. 70, No, 92. ' Craw- 
ford, Slst May 1838, 16 S. 1072. See p. 72, No. 100. " Ross, 16th 
I>ec. 1800-M., App. Poor, 3. See p 69, No. 84. * lb. See p. 68, 
No. 83. 
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fitther, is not under a legal obligation to maintain the 
bastard.^ Bat there is one case, the marriage of the. 
mother to a person other than the bastard's Either, in 
which an exception to these rules has been admitted ; 
the aliment of the bastard as a debt of the mother, be- 
coming on her marriage a debt of the husband.^ This 
appears to proceed on the legal identity of person, and 
special community of goods, between husband and wife, 
but it is not easy to reconcile it with the principle on 
which the mother's obligation has been supposed to rest, 
— ^because a husband is not ordinarily liable for the 
consequences of his wife's delicts.' 

80. In the case of legitimate children, on the other 
hand, the mutual obligations of support arise ex pietate 
etjure aanguinia^ and extend to the remotest ascendants 
and descendants. 

81. The maintenance of legitimate children, when 
destitute, falls first on the father, or, in case of his death 
or disability, on the mother ; then on the pauper's grand- 
fitther, and so upwards on the paternal ascendants ; after 
them, the maternal ascendants are liable. 

82. In one case, the grandfather was found liable not- 
withstanding the fiither was alive, and in good circum- 
stances, he Being settled abroad.^ 

83. It has been held, in a question with the child, 
that where the parent has, at his death, made ample 
provision for the child, no claim can sirise against his 
representatives by the subsequent poverty of the child.* 
This rule was enforced in a later case, where the Lord 
Ordinary held, and it was confirmed by the Court, that 
<« no claim for aliment can lie against a fether or his 
trust-estate at the instance of a son, in possession of all 
his mental and bodily Acuities, who had been educated 
and set up in business by the fiither, and received ad- 

1 P. 55, No. 14. > Hume's Reports, 217.— Kinfauns, Sh. Court 

Dec. No. 7, p. 219. » Erak. 1 6, 24. * P, 66, No. 23. 

» P. 58, No. 35. 
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vanees firom liim to the extent of not less than £10,000." ^ 
. But, however salutary this rule may be in questions be- 
tween the parties themselves, or those in their right, it 
can scarcely be carried so &r as to release the Other's 
heh^ irom a claim of relief by the parish, should such a 
question arise. ^ 

84. Lawful children are reciprocally bound to support 
their parents and other paternal and maternal ascen- 
dants, when destitute, or unable to maintain themselves. 

85. Descendants, it is thought, are liable before ascen- 
dants. 

86. A Mher is bound to support his son's wife during 
the son's life, if the son be unable to maintain her, but 
not otherways, nor after the son's death,* A claim for 
aliment up to the time of the son's death, may however 
be enforced after his death. ^ 

87. In one case*^ where the son had gone abroad, and 
his wife refused to accompany him, the &ther was assoil- 
zied from an action for aliment at the instance of the wife. 
But it would rather seem (though it is not clear from 
the report,) that this proceeded on the ground that she 
had not made out her inability to maintain herself, and 
a child with whom she was burdened. And there ap- 
pears to have been no averment that the husband, though 
abroad, was unable to provide for them. 

88. A husband is bound to support his wife, and though 
there is no decision to that efiect, it would seem that a 
wife is bound to maintain her indigent husband if she 
We a separate estate. A question has been raised, but 
not decided, whether a daughter's husband is bound to 
aliment her fitther, she having no separate property.* 

89. Brothers, sisters, and other collaterals, are not 
nnder any legal obligation, on the ground of relation- 
ship, to maintain each other, nor is a step-mother liable 

^ P. 54, No. 12, and p. 68, No. 33. » P. 59, No. 43. » P. 

f , No. 27. * P. 57, No. 27. Pagan, p. 69, No. 40. * • P. 62, 

No. 6. See also p. 5$, No. 23: • P. 60, No. 44. 
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to aliment a step-child.^ The case of a step-father is 
somewhat different. — (See No. 79, p. 30.) 

90. But a person succeeding to the property of another, 
is bound, to the extent to which he is lucra/tas^ to pro- 
vide for all those who could have maintained a claim 
against the party to whom he has succeeded;^ and the 
liferenters of lands are bound to aliment the fiars.^ 

91. A father cannot be compelled to allow his children 
a money aliment, if he be willing to take them into his 
own house, and support them as members of his family ; 
unless indeed he should illtreat them, which will found 
a claim for a separate allowance. The same rule ap- 
pears to apply to other ascendants,^ who, so long as they 
keep house, are bound to afford their ofifepring the same 
entertainment as they take to themselves,^ unless their 
state of health, or any other peculiarity in their circum- 
stances, makes it impossible to do so. ^ 

92. A child, however, is bound, if able, to afford his 
parents a separate maintenance; but if unable, it will be 
sufficient for him to receive them into his house, and 
there maintain them.^ 

93. A Parochial Board which is in the course of afford- 
ing support to a pauper, has an unquestionable title to 
maintain a claim of relief, for bygone advances and fii- 
ture maintenance, against any party who is liable by 
law to aliment him.^ But if no claim has ever been 
made on the parish, the risk of the pauper becoming 
burdensome, will not give the parochial authorities a title 
to pursue.^ A pauper having such acclaim is bound to 
follow forth an action against his relatives, but is 
entitled to temporary support during its dependence, 
without being placed on the permanent roll.^® 

1 p. 60, also p. 68, No. 33. ■ P. 58, No. 32. » 1491, c. 25, p. 

65, No. 15. * P. 59, No. 41, also p. 57, No. 30. * Ersk. 1, 6, 66 ; 

Dunlop, 372, 3. « P. 58, No. 37. ' P. 67, No. 31. ^ p. 5^^ 

No. 19.— New Act, § 71, (see p. 143,) 77, (see p. 161,)80, (see p. 166,) under 
all of which the title of the parish is made to depend on the party having 
become actually chargeable. * P. 67, No. 29. ^^ P. 63, No. 8. 


ANALYSIS OF THE LEADING PROVISIONS OF 
THE OLD STATUTES AND PROCLAMATIONS* 
AS TO THE POOR. 


I.— VAGABONDS— THEIR DESCRIPTION AND PUNISHMENT. 

1579, c. 74. — All above 14 and below 70 years of age, 
who shall " be taken wandering and misordering them- 
selves ;" all idle persons " ganging about, using unlawful 
plays," &c. ; Egyptians and seers, and " all persons being 
haill and starke in bodie and abill to worke, alleging them 5 
to have bene berried or burnt ;*' " uthers nouther havand 
land nor maisters," nor lawful occupation, who " can give 
na reckoning how they lawfully get their living;*' and all 
sangsters, &c., " all common labourers, being persons able 
in body, living idle and fleeing labour," &c. &c., shall be 10 
taken, adjudged, esteemed, and punished, as Strang beggars 
and vagabonds. 

They are to be apprehended, imprisoned, and tried within 
six days, and on conviction to be adjudged to be scourged, 
&c. ; and if convicted a second time, to be punished as ^5 
thieves. While imprisoned they are to be maintained by 
the parishes where apprehended ; ^' allowing to each person 
ane pund of ait bread, and water to drink." See New Act, 
p. 166, lines 1 and 20. See also p. 12, V* 

Harbourers of Vagabonds. — 1679, c. 74. — Any per- 20 
son harbouring such vagabonds to be fined not more than 
L.6 (Scots) to the use of the poor. 

* The proclamations were ratified by the Acts 1695, c. 48; 1696, 
c. 29; 1698, c. 21. 

C 


34 ANALYSIS OF OLD STATUTES AND FB0CLAHATI0N8. 

II.— PROVISION FOR THE POOR. 

1679, c. 74, — " And seeing charity wald that the pure, 
aged, and impotent persons, suld be as neoessarly provided, 
as the vagabonds and strong beggars repressed, and that 
the aged, impotent, and pure people suld have lodging and 
5 abiding places :" it is ordained, that inquisition be taken of 
'' all aged, pure, impotent, and decayed persons*^ bom with- 
in each parish, and who had *^ their maist commoun resort 
in the said parish the last seven years byepast— quhilkes of 
necessitie mon live bee almes,'* — and that all such return 
10 to their parishes and there settle themselves, imder pain of 
being treated as vagabonds. 

This act also appoints a '* catalogue** to be made of their 
names, birthplaces, whether married or not, and if so, when, 
and by whom ; their children, where baptized, their own and 
15 their children's trade, whether diseased or able in body, 
and what they get commonly in the day by their begging, 
and to see what *' such as mon neoessanlie live by almes," 
may be made content, of their own consent, to accept daily 
to live unbeggand; and accordingly a conclusion to be 
20 formed '* quhat their needful sustentalion will extend to 
every week," that it may be raised by assessment. 

1661, c. 36, — ^Declares that no persons shall be received 
into the list of the poor, *' who are any way able to gain 
their own living," and appoints lists to be made of " such 
25 poor, aged, sick, lame, and impotent inhabitants of the s|dd 
paroch, who (of themselves) have not to maintain them, 
nor are able to work for their living ; as also, all orphans, 
£Uid other poor children within the said paroch, who are 
left destitute of all help." The overseers ** to provide 
30 them a convenient house for their dwelling either apart or 
together.*" 

1663, c. 16,— Provides that " vagabonds who shall be 
found begging, or who being masterless and out of aervwe^ 
have not wherewith to maintain themselves by their own 
35 means or work," may be seized by authority of the magis- 
trates and set to work in manufactories, and that the pa- 
lishes of their, birth, or where they had any residence. 
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haunt, or most resort, for three years immediately preced- 
ing their apprehension, " who thereby are relieved of the 
burden of them," shall make payment, to the persons who 
receive them into their employment, of 2s. Scots per diem 
for the first year after their apprehension, and Is. per diem 5 
for the next three years thereafter, one half to be paid by 
the heritors, the other half by the possessors and inhabi- 
tants, " according to their means and substance.*' 

1672, c. 18, — " For establishing correction-houses for 
idle beggars and vagabonds" appoints correction-houses to 10 
be built " wherein such poor people may be set to work," 
and allows the '' contributions and allowances for main- 
taining of the poor," appointed in 1663, c. 16, to '" be ap- 
plied for the use of the said correction-houses, whereby 
they shall have two shillings Scots for ilk poor person per 15 
diem that shall be sent to them and entertained and bred 
by them for. the first year, and twelve pennies Scots per 
diem for the space of three years theref^er, during which 
they shall entertain and educate them, together with the 
profit arising from the labour and work of the said poor 20 
persons for seven years thereafter, which contributions are 
to be paid by the parishes relieved of the said poor in man- 
ner contain^ in the said act : And to the effect it may be 
known what poor persons are to be sent to the said cor- 
rection-houses, and who are to be keeped and entertained 25 
by the contributions at the parish kirks," lists are to be 
made up of the poor, condescending on " their age and con- 
dition, if they be able or unable to work, by reason of age, 
infirmity, or disease, and where they were bom, and in 
what parishes they have most haunted during the last 30 
three years preceding the uptaking of these lists. And such 
poor persons as are sent to the correction- houses " shall 
have a quarter's allowance sent along with them, with 
clothes upon them to cover their nakedness, and the said 
allowance to be paid quarterly thereafter, by way of ad- 35 
vance." 

Proc. 11th August 1692, — Appoints the heritors and 
session to make lists of all the poor within their parish, 
and to cast up the ^' quota of what may entertain them ac- 
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cording to their respective needs/' and to assess therefor. 
" And such poor as are not provided of houses by them- 
selves or by their friends, the heritors are to provide them 
with houses on the expense of the paris](i.'* 

III.— ADMINISTRATION. 

• 

•'^ 1579, c. 74, — Gives the administration of the poor to 
the provost and bailies within burgh, and the justices in 
landward parishes. The sheriffs to see the act put to due 
execution. 

1597, c. 272, — Transfers the power of executing the 
1^ act 1579, •* in landward," " to the particular session of 
the kirk." 

1672, c. 18. — Associates the heritors with the kirk-ses- 
sion in the administration of the poor-laws. 

Proc. nth August 1692, — Appoints half-yearly meet- 
15 ings of the heritors, ministers, and elders, of every parish, 
one on the 1st Tuesday of February, and the other on the 
1st Tuesday of August. " And if there be any mortifi- 
cations already, or if any hereafter shall accrue to any 
parish, the same shall be applied 6y the advice of the heri- 
20 tors and elders to the use aforesaid, but without diminu^ 
tion of the stock of the said mortifications,** See also New 
Act, sect. 30, p. 117, 1. 18, and p. 107, 1. 30, p. Ill, 
1.25. 

IV.— ASSESSMENT. 

1579, c. 74. — " Then be the gude discretions of the said 
26 provests, bailies, and judges, in the parochines to landwert, 
and sik as they shall call to them to that effect, to taxe 
and stent the haill inhabitants within the parochin, accord- 
ing to the estimation of their substance, without exception 
of persons, to sik weekli« charge and contribution as sail 
30 be thocht expedient, and sufficient to sustaine the saidis 
pure people ; and the names of the inhabitants stented, 
togiddir with their taxation to bee likewise rostrate," with 
power to appoint overseers and collectors, in each parish, 
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" for the haill year.*' " And at the end of the year that 
the taxation and stent roll be always made of new, for the 
alteration that may be throw death, or be incres or dimi- 
nution of mennes gudes and substance." 

1697, 280. — " It shall not be leasum to the provost 5 
and bailies of burghs, nor na stenters within the same, to 
stent ony persons therein, according to their livings and 
rents lyand outwith burgh ; but only according to their 
rents and balding within burgh." 

1663, c. 16, — Authorises an assessment for the purpose lo 
of putting down vagabonds, the one half thereof to be paid 
by the heritors, and the other half by the possessors and 
inhabitants, according to their means and substance. 

Proc. 11th August 1 692,-.— Appoints the heritors, mini- 
sters, and elders (in landward parishes), to cast the quota 16 
of what may entertain the poor according to their respective 
needs, " the one half upon the heritors, and the other half 
upon the householders of the parish." 

Proc. 29th August 1693. — "We, with advice foresaid, 
require and command the magistrates of our burghs royal, 20 
to meet and stent themselves conform to such order and 
custom used and wonted in laying on stents, annuities, or 
other public burdens, in the respective burghs, as may be 
most effectual to reach all the inhabitants. And the heri- 
tors of the several vacant parishes, likewise, to meet and 25 
stent themselves, for the maintenance of their said respec- 
tive poor ; and to appoint the ingathering, uplifting, and 
applying of the same, for the uses foresaid, sicklike, and 
in the same manner as the heritors and elders are appointed 
by our former proclamation." 30 

6th and 7th Vict. c. 36. — " No person or persons shall 
be assessed or rated, or liable to be assessed or rated, or 
liable to pay to any county, burgh, parochial, or other local 
rates or cesses, in respect of any land, houses, or buildings, 
or parts of houses or buildings belonging to iiny society 3 
instituted for purposes of science, literature, or the fine 
arts exclusively, either as tenant or as owner, and occupied 
by it for the transaction of its business, and for carrying 
into effect its purposes, provided that such society shall be 
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supported wholly or in part by annual Toluntary oontribu* 
tions, and shall not, and by its laws may not, make any 
dividend, gift, division, or bonus in money, unto or be- 
tween any of its members ;" and provided sdso the sodety 
5 shall obtain a certificate from the Lord Advocate, or his de- 
pute appointed to certify the rules of Friendly Societies. 
See New Act, p. 119 to p. 128. 

v.— SETTING THE POOR TO WORK. 

1579, c. 74. — '* And gif the aged and impotent persons, 
not being so diseased, lamed, or impotent, but that they 

10 may work in some manner of work, sail be by the over- 
seers in ony burgh or parochin appointet to work, and zit 
refuses the same, then first the reiser to be scourged and 
put in the stockkes, and for the second fault to be punished 
as vagabonds, as said is.'' 

1^ Any of the lieges may take into their service beggars' 
children above the age of 5 and below 14, and retain them 
till 24 in males, and 18 in females. 

1661, c. 38. — If any of the enrolled poor shall '^ mis- 
carry themselves or shall refuse, being able, to work any 

20 manner of work that they are able to perform," they are 
to be punished at the discretion of the tfustices, and if they 
continue in such miscarriage, to be dealt with as vaga- 
bonds. 

1672, c. 18, — Authorises correction-houses to be esta- 

26 Wished, and requires the masters thereof to *' put and hold 

the said poor people to work as they shall see them most 

capable and fit, and to correct them in case of disobedience." 

Proc. 11th August 1692. — " And if any of the poor of 

the parish are able to work, the heritors of the parish are 

30 hereby authorised and required to put them to work, ac- 
cording to their capacities, either within the parish, or to 
any adjacent manufactory, as they shall find expedient, 
furnishing them always with meat and clothes." 
Appoints correction-houses to be established. 

36 See also New Act, p. 133 to 137, and Decisions, p. 83, 
No. 1 50 ; also Sheriff Court Decisions. 
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VI.— CHURCH COLLBCTIOKS. 

The proelamatioii, 20tli August 1693, ordains that half 
of the sums collected at parish churches, and dues receiyed 
by the kirk-session, shall be paid over into ^* the seyeral 
fands for support of the poor." — See Decisions, p. 82, No. 
148, and New Act, p. 130, 1. 6. 5 

VII.— REMOVAL OP SCOTTISH POOR FROM ENGLAND. 

8th and 9th Vict. 117, sect. 4. — If " any person bom 
in Scotland, not settled in England, become chargeable to 
any parish in England, by reason of relief given to him- 
self or herself) or to his wife, or to any legitimate or bas- 
tard child, such person, his wife and any child so charge* iq 
able may be removed to such of the following ports as are 
nearest the respective places where such persons were bom 
or have resided, or to places not being ports, but being as 
near as such ports to the respective places where such per- 
sons were bom or have resided, unless where any such per- 15 
sons consent to be removed to any other port or pla^e in 
Scotland, viz. : — 


Dumfries. 

Glasgow. 

Aberdeen. 

Ayr. 

Oban. 

Dundee. 

Greenock. 

Inverness. 

Edinburgh." 


20 

Sect. 6.—-" And be it enacted, That if any board of guar- 
dians of any union in Ireland, or the heritors and kirk- 
session or borough magistrates in Scotland, think them- 
selves aggrieved by any removal of any poor person under 
the provisions of this act, and if they forward to the Poor- 25 
Law Commissioners a statement of the case, and of any 
gi^nnds for concluding that such poor person is settled in 
*ny parish in England, or was not in law liable to be re- 
moved to Scotland, as the case may be ; and if they or any 
persons on their behalf give good security in England to 30 
the said commissioners for the payment of all costs which 
may be incurred in any appeal against the warrant for the 
removal of such poor person, such commissioners, if satis- 
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fied that it will be expedient so to do, may appeal, on be- 
half of the persons so aggrieved, to the Court of Quarter- 
Sessions holden for the county or borough from which 
such removal was made, held at any time within six months 

5 after such removal was completed ; and such commissioners 
shall, at least twenty-one days before the holding of such 
session, send by post or otherwise, to the guardians or 
overseers, on whose application such warrant was obtained, 
notice in writing, purporting to be signed by their secretary, 

10 or one of their assistant secretaries, of their intention to 
appeal against such warrant, containing a statement in 
writing of the ground of such appeal ; and such Court of 
Quarter-Sessions shall hear and determine such appeal ; 
and if the warrant of removal is reversed by such court, the 

15 guardians or overseers on whose application the same was 
obtained shall pay the costs, and the necessary expenses 
and charges incurred by or on account of such heritors and 
kirk-session, or borough magistrates, respectively, in con- 
veying the poor person removed under the same back to 

20 such parish ; and if they refuse or neglect to pay the same 
within seven days after demand thereof, the persons on 
whose behalf such appeal was brought, or any person au- 
thorised by them, may recover the same as penalties and 
forfeitures : Provided always, that the said guardians or 

26 overseers may at any time after such notice of appeal give 
or send by post notice in writing under the hands of any 
two or more of them to the said commissioners, that they 
abandon such warrant, and thereupon such warrant shall 
be of no effect ; and such guardians and overseers shall pay 

30 to the persons on whose behalf such notice of appeal was 
given, or to some person authorised by them, the expenses in- 
curred by or on account of such persons by reason of such 
warrant, and in any proceedings consequent thereon, and 
the necessary expenses and charges of conveying the person 

35 removed under the same back to such parish ; and if they 
do not pay the same within seven days after the demand, 
the same may be recovered as penalties and forfeitures." 

9th and 10th Vict., c. 66. — " No person to be removed 
from any parish in England in which he or she shall have 
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resided for five years next before the application for war- 
rant of removal, but the time is not to be computed dur- 
ing which persons are serving in the army or navy, or con- 
fined in an asylum or hospital, or receiving parish relief. 
No widow to be removed for twelve months lifter her hus- 5 
band's death, and no child under sixteen years of age shall 
be removed where its father or mother, stepfather or step- 
mother, with whom it resides, may not be lawfully re- 
moved. 

See also 10th and 11th Vict. c. 33. 10 


STATUTORY PROVISIONS AS TO LUNATICS. 

55th Geo. III., c. 69. — An act to regulate Madhouses in 

Scotland, 

Sect. 2. — No person to keep lunatics without an annual 
license from the sheriff, under a penalty of L.200. 

Sect. 8. — No person to be confined as a lunatic without 15 
the sheriff's warrant, on the report of medical persons, 
under a penalty of L.200. 

Sect. 18. — Act not to extend to any house where only 
one limatic is kept, unless kept for gain or reward. 

9th Greo. IV., c. 34, sect. 8. — ^No person shall receive 20 
into his exclusive care, except he be a relative, any one in- 
sane person, without a sheriff's order and certificate by 
two medical men, and without making an annual report to 
the sheriff. 

2d and 3d Vict., c. 42, sect. 30.— The General Prison 25 
Board may send lunatic criminal prisoners to an asylum, 
reserving all competent right of relief for the expenses. 

7th and 8th Vict., c. 34, sect. 12. — General Prison 
Board may remove any lunatic prisoners to the General 
Prison. 30 

4th and 5th Vict., c. 60, sect. 1. — Any person who shall 
be accessory to the confinement of a lunatic without a 
license, shall be liable in a penalty of L.200. 

c2 
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Sect. 2. — Sheriff, on application of the procurator-fiscal, 
may commit dangerous lunatics. 

Sect. 5. — The expenses to be paid out of the rogue-money ; 
'* as also such expense as may be incurred in keeping and 

5 maintaining any such fiirious or fatuous person or lunatic 
committed upon such application : Provided always, that 
such expense of keeping and maintenance, together -with 
the license duty, shall be defrayed by such furious or fatu- 
ous person or lunatic, if he or she has the means of defray- 

10 ing the same ; or if such expense cannot, in the opinion of 
the sheriff, be immediately recovered from such fiirious or 
fatuous person or lunatic, or out of his or her estate, then 
the same shall be defrayed by the parish which would be 
liable for the maintenance of such furious or fatuous per- 

15 son or lunatic if he or she were a pauper ; and it shall be . 
competent to the sheriff, at the time of granting warrant of 
commitment to such licensed madhouse or public hospital 
or public asylum, if such furious or fatuous person or luna- 
tic shall not be known to be in the possession of ^ any ade- 

20 quate means or estate, also to pronounce judgment in favour 
of the procurator-fiscal, for such sum as may be necessary 
for the maintenance of such furious or fatuous person or 
lunatic in such licensed madhouse or public hospital or 
public asylum, against the parish which, in the opinion of 

25- the sheriff, would be liable, either ad interim, or perma- 
nently, or ultimately, or with relief, for the maintenance 
of such person ; which judgment shall be final and conclu- 
sive, and not subject to review, by suspension, advocation, 
or reduction, or otherwise ; but reserving always to the 

30 parish paying such sum and expenses, its recourse against 
all others liable therefor as accords of law." 

Sect. 7. — " All parish paupers, furious or fatuous per- 
sons, or lunatics, to be confined under the power of the 
said recited acts, and this act, shall be sent to a public hos- 
pital or public asylum," unless the sheriff, on cause shewn, 
shall, in special circimistances, authorise detention in a 
licensed madhouse. 

See also the New Poor-Law Act, sect. 59, p. 132, line 
26, 
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ARMY AND NAVY PENSIONERS. 

By the act 2d and 3d Vict., c. 31, it is enacted, That 
when any pensioner shall apply for relief to the heritors 
and kirk-session in Scotland, it shall be lawful, but not 
compulsory upon them, to grant relief, and to require him 
to assign his next quarterly payment of pension, or allow- 6 
ance, which assignment shall be free of stamp-duty, and 
shall be in the following forms : — 

Pensions payable at Chelsea Hospital. 
Schedule (D.) 

I [naming the pensioner, and the regiment from which 
he was discharged] do hereby assign to the parochial board 
of the parish of , in which parish I am now re- 10 

siding, the next payment of my pension, at the rate of 
per diem, granted to me as and payable from 

in ord^ to secure to said parish of the 

repayment of the sum of advanced to me by such 

parochml board, out of the funds of the said parish. 16 

(Signed) ' ■, Pensioner, 

Signed by the above named before me, one of 

Her Miyesty's Justices of the Peace for this 

day of (Signeld) , Justice, 

We do hereby certify the above assignation to be made 20 
pursuant to act 2d and 3d Victoria, cap. 51, intituled *' An 
Act to regulate the payment and assignment in certain 
cases of Pensions granted for service in Her Majesty's 
Army, Navy, Royal Marines, and Ordnance," and to be for 
relief given out of the funds of the said parish on the 25 

day of at a meeting of the said parochial board. 

A. A., Chairman, 
A. B., Inspector and Clerk, 
or E. F., one of the Heritors, and 

F. G., an Elder of 30 


10 
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Greenwich Out-Pensions. 
Schedule (E.) 

I [naming the pensioner] do hereby assign to the paro- 
chial board of the parish of in which parish I 
am now residing, the next payment of my Greenwich out- 
pension, at the rate of per annum, granted to me as 
and payable from in order to secure to 
the said parish of the repayment of the sum of 
advanced to me by such board out of the funds of 
the said parish. 

(Signed) Pensioner, 

Signed by the above named before me, one of 
Her Majesty's Justices of the Peace for this 

day of (Signed) ; — Justice. 


We do hereby certify the above assignment to be made 
pursuant to act 2d and 3d Victoria, cap. 51, intituled 
15 '* An Act to regulate the payment and assignment in cer- 
tain cases of pensions granted for service in Her Majesty's 
Army, Navy, Koyal Marines, and Ordnance," and to be for 
relief given out of the funds of the said parish on the 

day of at a meeting of the said parochial 

20 board. 

A. A., Chairman, 
A. B., Inspector and Clerk. 
or E. F., one of the Heritors, and 
F. G., an Eld&r of 

All other Pensions and Allowances, s 
Schedule (E. E.) 

I [nambg the person] do hereby assign to the parochial 
board of the parish of in which parish I am now 

residing, the next payment of my [here state 

whether for pensions or allowances in civil or military ser- 
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Tices, not as Chelsea or Greenwich out-pensioner] at 
per annum, and payable from in order to secure 

to the said parish of the repayment of the sum 

of advanced to me by such parochial board out 

the funds of the said parish. 5 

(Signed) Permoner. 

Signed by the above named before me, one of 

Her Majesty's Justices of the Peace for this 

day of 

(Signed) Justice, 

We do hereby certify the above assignment to be made lo 
pursuant to act 2d .and 3d Victoria, cap. 51, intituled 
*' An Act to regulate the payment and assignment in cer- 
tain cases of pensions granted for service in Her Majesty's 
Army, Navy, Koyal Marines, and Ordnance," and to be for 
relief given out of the funds of the said parish, on the 15 

day of at a meeting of the said parochial 

board. 

A. A., Chairman, 
A. B., Inspector and Clerk, 
or E. F., one of the Heritors ^ and 20 
F. G., an Elder of 


RULES FOR TRANSMISSION OP ASSIGNMENTS, &c. 

The assignment must be transmitted within seven days 
after its execution, and at least one month before the pay- 
ment thereon shall become due, under cover, addressed — 

Isty As to pensions payable at Chelsea Hospital, or by 26 
the commissioners of said hospital, " To the Secretary of 
Chelsea Hospital," with the words " Chelsea Pensioner" 
written thereon. 

2<i, With respect to naval pensions, " To the Paymas- 
ter-General, Out-Pension Office, Tower Hill," with the 30 
words " Greenwich Out-Pension" written thereon. 
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Sd, As to all other {lensions, *' To the Pajma8ter-Gte- 
neral, Whitehall, London." 

Questions with the pensioners as to the amount which 
the parish is entitled to receive, shall he finally determined 

5 in a summary manner hy one justice. 

Any two or more justices may grant orders, in the an- 
nexed form, for payment to the parish, from the pensions of 
persons suffering their wives or £BimiLies to become charge- 
able to the parish, of one half of the pension, where the 

10 wife or one child only has become chargeable, or two thirds 
thereof, in case a wife and child, whether his own or a step- 
child, or two or more children, shall have been suffered to 
become charireable ; and such order must be transmitted 
in the same ^er' a, an assignment : Provided tha^ in 

16 all cases where it shall be made to appear to the said jus- 
tices, that the woman relieved or to be relieved as the wife 
of the pensioner, is notoriously profligate, or cohabiting 
with any other person than her said husband, it shall be 
lawful for the said justices, and they are required, to re- 

20 fuse making any order with respect to the payment of the 
said pension. 


FORM OF ORDER AS TO ARMY PENSIONS PAYABLE AT 
CHELSEA HOSPITAL, OR BY THE COMMISSIONERS 
THEREOF. 

Schedule (F.) 

26 Form of Order to be made in pursuance of 2d Sf 3c? Vict., 

cap, 61. 

County of 

To the Right Honourable the Lords and Others, 
Commissioners of the Koyal Hospital, Chelsea. 

Whereas complaint upon oath hath been made unto us, 

30 two of Her Majesty's Justices of the Peace, acting in and 

for said county, by the inspector of the parochial board of 
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the parish of in the county aforesaid, that 

late a soldier in the regiment of but 

now a pensioner of the Eoyal Hospital at Chelsea, from 
the said regiment, at the rate of per diem, hath suf- 

fered his to become chargeable thereto, and that 5 

now maintained by the said parish at the expense 
of per week ; and due proof having been given to 

us of the said being the lawful wife [or lawful 

children] of the said [ovy that the said 

is liable to maintain the said 03 the case 10 

may 66]. 

Now we do hereby, in pursuance of the statute in that 
case made and provided, order and direct that 
[one moiety, or two- thirds, as the case may be'] of the 
next payment which may become due of such pension, 15 
shall be paid by the said Commissioners to the said board 
of the said parish of in order that they may re- 

tain and apply the same, or so much thereof as shall have 
been actually expended as aforesaid, for the use and in- 
denmity of the said parish, paying the overplus [if any] 20 
to the pensioner or person entitled thereto. 

Given under our hands and seals this day 

of in the year of our Lord one thousand 

eight hundred and at in the 

county aforesaid. 26 


ORDER AS TO GREENWICH OUT-PENSIONS. 

Schedule (G.) 

Form of Order to he made in pursuance of 2d 8f 3f? Vict. 

cap. 51. 

County of 

To Her Majesty's Paymaster-General. 

Whereas complaint upon oath hath been made unto us, 30 
two of Her Majesty's Justices of the Peace, acting in and 
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for the said county, by the of the parish of 

in the county aforesaid, that a 

Greenwich out-pensioner, No. at the rate of 
per annum, hath suffered his to become charge- 

5 able thereto, and that now maintained by the 

said parish at the expense of per week, and due 

proof having been given to us of the said being 

the lawful wife [or, lawful children] of the said 
[or, that the said is liable to maintain the said 

10 as the case may he\. 

Now we do hereby, in pursuance of the statute in that 
case made and provided, order and direct that 
[one moiety, or two-thirds, as the case may he] of the next 
payment which shall become due of such pension shall be 
16 paid by Her Majesty's Paymaster-General to the parochial 
board of the said parish of in order that they 

may retain and apply the same, or so much thereof as 
shall have been actually expended as aforesaid, for the 
use and indemnity of the said parish, paying the overplus 
20 [if any] to the pensioner or person entitled thereto. 

Given under our hands and seals this day of 

in the year of our Lord one thousand eight 
hundred and at in the said 

county of 


ORDER AS TO OTHER PENSIONS OR ALLOWANCES. 

Schedule (H.) 

25 Form of Order to he made in pursuance of 2d 8f Sd Vict,, 

cap, 51. 

County of 

To Her Majesty's Paymaster-General. 

30 Whereas complaint upon oath hath been made unto us, 
two of Her Majesty's Justices of the Peace, acting in and 
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for the said county, by of the parish of 

in the county aforesaid, that a person 

entitled to [here state whether for pension or aUowanees 
in civil or military service, not as Chelsea or GreenvAch 
out-pensioner] at the rate of . per annum, hath suf- 5 
fered his to become chargeable thereto, and that 

the said is [or^ are] now maintained by the said 

parish at the expense of per week, and due proof hay- 

ing been given to us of the said being the law- 

fiil wife \or^ lawful children] of the said [or^ 10 

that the said is liable to maintain the said 

as the case may be]. 
Now we do hereby, in pursuance "of the statute in that 
case made and provided, order and direct that [one 

moiety, or two-thirds, as the case may he] of the next 15 
payment which shall become due of such pension, shall be 
paid by Her Majesty's Paymaster-General to the parochial 
board of the said parish of in order that they 

may retain and apply the same, or so much thereof as 
shall have been actually expended as aforesaid, for the use 20 
and indemnity of the said parish, paying the overplus [if 
any] to the pensioner or person entitled thereto. 

Given under our hands and seals this day of 

in the year of our Lord one thousand eight 

hundred and at in the said 25 

county of 
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I— PARTIES ENTITLED TO RELIEF. 

1. Held that persons are entitled to relief who, though 
in ordinary seasons able to gain their liyelihood, are re* 
duoed during a dearth of provisions to have recourse to a 
charitable supply, and an extraordinary assessment sus- 
tained for that purpose. — ^Pollock v. Darling, 17th January 
1804; Mor. 10591. [This decision was pronounced by 
a majority of only one. " Its soundness has been much 
questioned." — Dunlop, 366. " Great doubts may reason- 
ably be entertained whether this judgment would now be 
repeated." — ^Monypenny, p. 32.] See No. 7 ; also New 
Act, section 68, p. 138, line 4, and foot-note. 

2. No action for aliment lies at the instance of a widow 
who has been accustomed to work, and is not disabled, 
agi^nst her husband's heirs. — M'Cowan, 20th May 1809 ; 
F. C, Dunlop, 358. See Nos. 3, 4, 6, 9, 10. 

3. The widow of a private soldier, a shoemaker by 
trade, refused aliment out of heritable property, it being 
worth only L.12 a-year, and she before marriage having 
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been a servant, and not being alleged to be unfit to work. 
— M'Cowan, 20tli May 1809 ; F. C. See Nos. 2, 4, 6, 9, 
10. 

4. A blacksmith having died, leaving heritable pro- 
perty alleged to be worth L.60 a-year, and admitted to be 
worth L.30, his widow found entitled to an aliment of 
L.15 per annum from the heirs. — Smith, 11 th March 1812; 
F. C. See Nos. 2, 3, 6, 9, 10. 

5. An individual having a vested reversionary interest 
which could be disposed of for his support, found to have 
no claim to relief, even from his mother, though she was 
in wealthy circumstances. — ^Maidment, 25th May 1815 ; 
F. C. ; as reversed in House of Lords, 27th May 1818 ; 6 
Dow, 257. See No. 11. 

6. A fathjBr held not bound to aliment his son's widow, 
who had been a servant, and he a common sailor. — Yuill 
V. Marshall, 21st December 1815; 19 F. C. — ^Mr More 
observes that " the principle of decision here was unsatis- 
factory, namely, that the parties were in the lower ranks of 
life." — ^More, 34. But it rather seems that the true prin- 
ciple is, that the party was able to support herself — her 
health, and her habits, and situation, both before and after 
marriage, enabling her to work for her livelihood. See 
Nos. 3, 4, 9, 10. See also Brown, 10th July 1824 ; S. 3, 
247. 

7. A petition to the heritors and session, by 826 
" able-bodied men," claiming relief as poor, " in respect of 
the urgency of their situation, arising fi'om the stagnation 
of manufacturing employment," having been refused, on the 
ground that such persons did not fall within the class of 
poor for whom the law provided ; and the sheriff having 
ordained the heritors and session to assess themselves for 
relief of these persons, — Found that this was beyond the 
sheriff's jurisdiction, " it being reserved to the petitioners, 
if dissatisfied, to apply by a competent action to the Su- 
preme Civil Court." — Abbey Parish of Paisley, 29th No- 
vember 1821 ; 1 S., 177 (N.E., 189); Dunlop, 457.— See 
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No. 1, also New Act, section 68, p. 138, line 4, and foot- 
note, also p. 144, line 19. 

8. A woman having two infant children to support, 
and admitted to have been deserted by her husband, and 
assisted both by private charity and for a short time by 
parish relief, found not to be prima facie in such a situa- 
tion as to entitle her to be at once placed on the permanent 
roll of paupers, the heritors and kirk-session averring that 
she was a stout healthy woman, able to support herself 
and her two children, and, moreover, that her husband's 
father (who had been compelled by the sheriff to take two 
others of her children into his family) was able also to pro- 
vide for her and the rest of the children ; but a remit made 
to the Lord Ordinary to allow an investigation of the facts 
of the case, with power to grant an interim allowance, 
pending the investigation, if he should see fit. The Court 
subsequently found that the pauper was bound to follow 
forth an action against her father-in-law, to compel him to 
support the children, and found her entitled to a continu- 
ance of temporary support, during the dependence of that 
action. — ^Watson v. Kirk-Session of Ancrum, 7th March 
1828 ; 6 S. 736 ; 3 F. 792 ; 28th February 1829 ; 7 S. 
495 ; 4 F. 647 ; Dunlop, 370 ; Monypenny, 96. 

9. An aliment of L.25 per annum awarded to a widow 
during viduity, out of heritable burgage subjects, which 
had belonged to her husband, and yielded a free rental of 
L..54 : 10 : 2. — ^Bowie v. Harvie, 23d January 1829 ; 7 S. 
306. See Nos. 2, 3, 4, 6, 10. 

10. The widow of a party dying uninfefk in heritage, 
yielding a free rental of about L.65, allowed an aliment 
of L.20, and L.IO for an infant child. — ^M'Conochy v. 
M*Conochy, 26th February 1830 ; 8 S. 604. See Nos. 2, 
3, 4, 6, 9. 

11. Children who had a reversionary interest in an es- 
tate, held, in peculiar circumstances, to have no claim of 
aliment against their mother. — ^Drysdales v, Drysdale, 3d 
December 1831 ; 10 S. 98. See. No. 6. 
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12. Held that no claim for aliment lay against a father, 
or his estate, by a son or parties in his right, where he was 
in possession of his mental and bodily powers, had been 
educated and set np in business by his father, and received 
about L.10,000 from him. — Hunter's Trustees v. Macan, 
25th May 1839 ; 1 D. 817, 823. See No. 35. 

13. A poor woman, far advanced in life, lived with her 
two daughters, one of whom gave birth to an illegitimate 
child. A decree was obtained against the father of the 
child, but a few shillings only were recovered. The child's 
mother continued for about six months after her confine- 
ment in such a state of health as to be disabled for work, 
and she and her child were at that time supported by the 
sale of the old woman's furniture. After that time the 
child's mother had occasional employment in a mill, where 
she earned 5s. to 5s. 6d. a-week, when the mill was going, 
less during short time, and nothing when the mill was not 
going. The old woman took charge of the child, and sup- 
ported it partly by begging, and partly by contributions 
from the wages of her daughters. After ineffectual appli- 
cations to the kirk-session, the grandmother raised an ac- 
tion against the heritors and kirk-session, concluding for 
inlying charges, and aliment for the child from the date of 
the child's birth. — ^Held, 

1^^, That she had a sufficient right to insist in the ac- 
tion. 

2c?, That in modifying the aliment, " there must be 
taken into view the fair proportion of what ought to have 
been contributed by the mother of the illegitimate child in 
question, during the time she was drawing the rates of 
wages specified in the proof: And also that the same pro- 
portion must continue to be paid by the mother when so 
drawing wages in time coming : But that all rights compe- 
tent to any of the parties under the New Poor-Law must be 
reserved entire. 

3o?, Observed by the Lord Justice-General — " It would 
be hazardous to say that a woman earning 5s. a-week, and 
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having one child only, is entitled to throw it on the parish, 
and say that the parish mnst aliment it. I should think 
that a very strong proposition." By Lord Mackenzie — 
** I should scruple much to lay it down that a lahouriug 
woman earning 5s. a-week, and who has a bastard child, 
can throw that child on the kirk-session. It may abridge 
her comforts to maintain it herself, but she must submit 
to the consequences of her delinquency.' ' By Lord Jefl&^y — 
^* Had a claim been made against the kirk-session at the 
birth of the child, could tl\at claim have been resisted 1 
Surely not. Then the mother continues for six months 
after her confinement in such a state of health as to be dis- 
abled for work, and she and her child are supported on the 
proceeds of the sale of her mother's scanty i^rniture. I 
should think, therefore, that during that period relief must 
be granted to the grandmother. Had this been the case 
of a woman who had a bastard child, but was imder no 
obligation to support her mother, and who was earning 5s. 
per week, I should have been of opinion that the mother 
had no claim against the parish for the aliment of her child, 
but that she would have been boimd to bear the whole bur- 
den of supporting it. Here, however, we have the case of 
a woman earning 5s. a week (which, no doubt, might have 
been sufficient for the maintenance of herself and her child), 
but who is bound jure natures to contribute to the support 
of her old mother, with whom she resides, and who is the 
head of that household of which she is one of the members." 
-^anet Lyall or Lumsden v. Parish of Leslie, 18th July 
1846 ; Jurist, 18, 588. 
See also Summary of Sheriff Court Decisions, p. 87. 

II.— RELATIONS AND OTHERS LIABLE. 

14. The heir of a bastard's father not bound to aliment 
the bastard.— Ker v. Moriston, 7th Dec. 1692 ; M. 1363. 
(This may be doubted.) 

15. A stepmother who was liferented in her deceased 


56 DECISIONS OF SUPREME COUBT. 


n. Rdations a/nd Others lAable. 


husband's estate, found liable to support his son and Heir. 
— Ayton, 25th July 1705 ; M. 451. 

16. Children bound to aliment their parents. — ^Brown, 
20th July 1710 ; Mor. 448. 

17* Children are bound to maintain their paternal and 
maternal ascendants. — Seton, M. 429 ; Anderson, M. 427 ; 
Campbell, 25th February 1829, F. C; Ettrick, 14th Fe- 
bruary 1824, 2 S., 715. 

18. A father is bound to support his son's wife during 
the son's life, but not after his death. — Adam, 11th July 
1764 ; M. 400. See Nos. 25, 27, 28, 40. 

19. A kirk-session being in advance for the aliment of 
an illegitimate child, held entitled to insist in a process of 
filiation against the alleged father, for relief of their ad- 
vance, and for payment of a quarterly sum of aliment, so 
long as the child should remain at their charge. — ^Kirk- 
Session of Wigtown V, Dalzell, 6th February 1795 ; Hume, 
453. 

20. Aliment held to be due by a grandfather to his 
grandchildren, but not to his son's wife, though the son 
had deserted her and gone abroad. — ^Belch v. Belch, 1st 
December 1798 ; 1 Hume, 1. 

21. A brother held not boimd in law to maintain his 
sister, though he had succeeded to an estate from their 
grandfather. [Having succeeded as an heir of entail^ he 
was not liable for his grandfather's debts.] — Clerk, 19th 
February 1799 ; Mor., Aliment, Apx. No. 2 ; also Herries, 
16th January 1756 ; M. 439. 

22. The Court held that every man, whether in the lower 
or upper ranks, is bound to support his children and their 
descendants, according to his means, whenever necessary. 
— Tait, 28th February 1802 ; Mor., Aliment, Apx., No. 3. 
See Nos. 23, 35, 39, 41. 

23. A grandfather found liable for the aliment and fu- 
neral charges of a lawful grandchild, though its father was 
alive and in good circumstances, but settled abroad. — 
Chrystie, 6th July 1802; Mor., Aliment, Apx. 5. See 
No. 22. 
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24. Aliment furnished to a pupil grandchild by his grand- 
father, and hj his grandmother, liferentrix of his property, 
held to have been given ex pietate, and not to found a claim 
for repayment. — Hamilton, 27th June 1807 ; Hume, No. 
4, p. 3. 

25. A son having married, died before his father, and 
left a widow ; the grandson of that father by another son 
(though he was also heir and representative of his grand- 
father), found not liable to aliment the widow after her 
husband's death. — ^Duncan v. Hill, 28th February 1809 ; 
F.C. 

26. The mother of a bastard child, having made no claim 
on the father for fifteen years, found entitled to demand 
&om him, at the end of that period, her inlying expenses, 
and an aliment for the child for each of these past years. — 
Finlayson, 7th July 1809; F. C. ; Dunlop, 370. 

27. A father-in-law, who is able to do so, is liable to 
aliment his daughter-in-law while his son is alive, but un- 
able to maintain her ; and this liability enforced by decern- 
ing for payment after the son's death. — ^Duncan v. Hill, 
17th February 1810 ; 15 F. C. 591. See Nos. 18, 28, 40. 

28. A father held not bound to aliment his son's widow, 
who had been a servant, and he a common sailor. — Yuill 
V. Marshall, 21st December 1815 ; 19 F. C. 62. See Nos. 
2, 3, 4, 6, 9, 10, 18, 27, 40. 

29. A kirk-session has no title, without the concurrence 
of the mother, to pursue an action for aliment against the 
father of a bastard child, unless an actual claim for its sup- 
port has been made against the parish. — ^Kirk- Session of 
Garvald v. Forrest, 14th February 1817 ; 19 F. C. 293 ; 
Dunlop, 397. 

30. A grandfather with a large &mily, and in moderate 
circumstances, is only liable to maintain his indigent grand- 
child under his own roof, and in family with himself. — 
M'Kissock t;. M'Kissock, 14th February 1817 ; Hume, 6. 
See Nos. 31, 37, 38,41. 

31. If a son, who is liable to aliment his father, be un- 

D 
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I 

able to afford a separate maintenance, it will be sufficient | 

for him to receive the father into his house, and there main- 
tain him. — ^Greig v. Crawford, 1817 ; Dunlop, 372, No. 5. 
See Nos. 30, 37, 38, 41. 

32. The heir of a tenant haying an income of L.70, found 
liable to each of two sisters in L.9 yearly till eighteen years 
of age (without prejudice to a future application), and L.12 
to his mother. M*Eostie v. M*Rostie, 21st February 1818 ; 
Hume, 9. 

33. Held (reversing a judgment of the Court of Session), 
that a mother and stepfather were not bound to aliment 
a son, though he was fiar of a property in which the mo- 
ther was liferented, he being of age, and his reversionary 
interest marketable. — Maidment, 25th May 1815; F. C. 
Reversal 27th May 1818 ; 6 Dow, 257. See No. 42. 

34. A claim of aliment before the Sheriff-Court sus- 
tained on prima fade evidence of marriage, though the hus- 
band denied the marriage, and the case was pending before 
the Commissary Court. — M*Leod, 9th June 1820 ; Hume, 
No. 12, p. 10. 

35. The obligation to aliment, as between parent and 
child, during their lives, is perpetual ; but if the father has 
at his death made an adequate provision for his child, no 
claim can be made against his representative on the subse- 
quent poverty of the child. — Earl of Strathmore v. Earl of 
Strathniore's Trustees, 13th December 1822; 2 S. 84 (N.E. 
77). Aff 17th June 1825 ; 1 W. S. 402. See Nos. 11, 
12, 16, 22, 43. 

36. A son found liable to contribute to the support of 
his fether, who, though not entirely destitute, was imbecile 
and paralytic— Pringle, 10th July 1824 ; 3 S. 248. 

37. A grandfather, 67 years of age, who had lost the 
use of one hand, and whose clear gains as a carter, after 
deducting house-rent and keep of horse, did not exceed L.5 
per annum, found not liable to relieve the parish of the 
support of his grandchildren, nor, in consequence of the 
state of his wife's health, to receive them into his own 
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iiouse. — ^Wilson v. Cockpen, 18th February 1826; 3 S. 546 
(N. E. 378). See Nos. 30, 31, 38, 41. 

38. The obligation on the part of a son to aliment his 
mother, is not implemented by an offer to receive her into 
his house, unless he be unable to afford a separate main- 
tenance.— J'ackson V, Jackson, 3d March 1825 ; 3 S. 610 
(N. E. 429) ; and I7th November 1825 ; 4 S. 186 (N. E. 
188). See Nos. 30, 31, 37, 41. 

39. The maternal grandfather of a bastard pauper not 
liable to aliment him.— Nicol, 19th June 1832; 10 S. 670; 
7 F. 514. The principle on which the case was argued 
applies equally to the paternal ascendants of a bastard. — 
Ihmlop, 370. See Sheriff Court Decisions, No. 30. 

40. A father-in-law held not liable to aliment his son's 
widow after the son's death. — Pagan, 27th January 1837 ; 
16 S. 399. See Nos. 18, 27, 28. 

41 . A paternal grandfather renting a farm of L.70 a year, 
but reported by the elders of the parish to be poor, bur- 
dened with a numerous family, and under sequestration for 
rent, having offered to take one of his orphan grandchildren 
into his family, assoilzied from an action for money ali- 
ment, at the instance of his two grandchildren. — Jamesons, 
22d November 1845 ; 8 B. M. Y. 86. See Nos. 30, 31, 
37, 38. 

42. Held that a stepmother is not liable, jure natures, to 
aliment a stepson. — ^Macdonald, 20th June 1846 ; B. M. 
8, 830. See Nos. 15, 33. 

43. In the case of a mother domiciled in England, 
against whom jurisdiction is foimded by arrestment, her 
liability to aliment her child is to be determined, not ac- 
cording to the law of Scotlalid, but according to the law of 
England, though she was domiciled in Scotland at the date 
of her marriage, and of the child's birth. And opinion — 
1. That a mother is liable to aliment her indigent child, 
though he have squandered away his fortune, and be past 
majority. 2. That children entitled to a contingent or re- 
versionary interest in property, but deriving no immediate 
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profits from it, are not bound to sell it, or contract debt on 
it, in order to afford aliment to an indigent parent. — ^Mac- 
donald, 20th June 1846 ; Bell and Murray's Reports, 
vol. viii., p. 830. See Nos. 11, 12, 35. 

44. Is the husband of a daughter bound to aliment her 
father, she having no separate property? — ^Macdonald, 20th 
June 1846 ; Jurist, 18, 452. 

III.— SETTLEMENT, AND LIABILITY OF PARISH. 

45. The burden of maintaining a pauper cannot be 
thrown on the parish of his birth, if he has acquired a set- 
tlement otherwise. But if he has no other settlement, he 
is» entitled to be supported by that parish. — ^Dunse, 5th 
June 1745 ; M. 10553. 

46. Three years' industrial residence, found to establish 
a settlement, and the parish of birth, being diflFerent from 
that of residence, found to be released by such residence 
elsewhere. — Crailing, 7th March 1767; Mor. 10573; Hut- 
ton, 6th December 1770; Mor. 10574; Waddell, 14th 
June 1781 ; Mor. 10583 ; but see the New Act, section 
76, p. 148, line 2. See Nos. 52, 55, 70. 

47. In the case of a lawful child, the parish of the 
father's settlement, and not that of the child's birth, is 
liable to maintain the child. — Goldinghame, 28th July 
1779 ; Mor. 10582. See Nos. 50, 69, 73. 

48. Persons who, from disability or otherwise, are pro- 
per objects of parochial relief, cannot acquire a settlement 
by residence for any length of time, even though they may 
never have received aid from the parish. — Eunciman, 24th 
January 1784 ; M. 10583. See New Act, sec. 76, p. 148, 
line 3. ' 

49. A day labourer who lived, and supported himself, 
for more than three years in a parish, and was reduced to 
poverty by sudden blindness in a year after he left it, 
found to have acquired, and to retain, a settlement in that 
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parish, though he did not apply to the parish till seyen 
years afterwards. — Runciman v. Parish of Mordington, 
24th January 1784; Mor. 10583. See New Act, sec. 
76, p. 149, line 2. 

50. A child under 14 years of age cannot obtain a set- 
tlement by residence, even when living out of family, and 
in a different parish from its parents, or deserted by them, 
or although they be dead — and the parish bound to main- 
tain a legitimate child under that age, is determined by 
the birth or residence of its father. — Howie v. Kirk- Ses- 
sion of Arbroath, &c., 25th January 1800 ; 12 F. C. 357 ; 
Mor. No. 1, Apx. Poor; Dunlop, 376, 83, 5, 7, 96, 459. 
See Nos. 47. 59, 69, 73. 

5 1 . The mother's brother who had voluntarily supported 
a child, found entitled to relief from the date of his appli- 
cation to the parish; but his prior advances held to have been 
made ea;p£etote, and reimbursement refused. — ^Howiev. Kirk- 
Session of Arbroath, &c., 25th January 1800; 12 F. C. 
367 ; Mor., No. 1, Apx. Poor ; Dunlop, 376, 83, 5, 7, 96, 
459. [This was altered in a later case, and aliment given 
from the birth of the child, although no application for re> 
lief was made to the parish for two years thereafter. — Ro- 
bert, 5th February 1825; 3 S. and D. 500 ; but the sound- 
ness of the later decision on this point is questioned by Mr 
Dunlop, p. 396, note. 5.] . 

52. Held that a parish in which an itinerant dancing - 
master had *^ his most common resort,'* by teaching dan- 
cing and living therein, in lodgings, for four months yearly, 
during 14 successive years, though he never had a house 
in it» was liable in the maintenance of the pauper, notwith- 
standing his having carried on his profession in other places 
during the rest of each year. — ^Dalmellington v. Irving, 
3d December 1800 ; 12 F. C. 471 ; Mor. No. 2, Apx. Poor; 
Dunlop, 378, 9. See 46, 55, 70. 

53. An illegitimate child follows the settlement of its 
mother. — Rescobie i;. Aberlemno, 28th November 1801; 
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13 F. C. 14 ; Mor. 10589 ; Dunlop, 378, 83, 7, 8, 96, 
495. See 57, 72, 74. 

54. The exposure of a child does not affect its settle- 
ment, if the previous settlement can be discovered, — Res- 
cobie V, Aberlemno, 28th November 1801 ; 13 F. C, 14 ; 
Mor. 10589 ; Dunlop, 378, 83, 7, 8, 96, 459. See 58. 

55. Observed thai a legal settlement may be obtained 
by residence alone, without any industrious occupation. 
The pauper in this case is described as a common vagrant^ 
and was settled on the parish where she had most haunted. 
— Rescobie v, Aberliemno, 28th November 1801 ; 13 F. C 
14 ; Mor. 10589 ; Dunlop, 378, 83, 7, 8, 96, 459. See 
Nqs. 46, 52, 70, 59, 67> 

56. The industrial residence of a pauper for three years 
in a parish in England, which does not by the English law. 
entitle to a permanent settlement, though it does .entitle 
to interim relief, held (after great difference of opinion) not 
to liberate a parish in Scotland where a settlement had 
been previously acquired.^ — ^Brown t;. Kirk-Session of Mor- 
dington, 4th March. 1806 ; 13 F; C 541 ; Mor. Apx. Poor, 
No. 4; Dunlop, 380; Monypenny, 109. 

57. The settlement of a bastard's mother is also the 
child's settlement, though it may have been bom and re- 
sided, elsewhere .-r-Gladsmuir-t;, Preston and Salton, 11th 
June 1806 ; 13 F. C. 563 ; Mor. N6.l6, Apx. Poor; Dun- 
lop, 376, 83, 4, 5, 7. The same judgment repeated, and 
the parish of the father's settlement found not liable, al- 
though a decree for aliment had been obtained against the 
father himself, by the parish of the child's birth, which had 
given interim relief.— Edinburgh v. Brown, 11th June 
1806 ; 13 F. C. 566 ; Mor. No. 5, Apx. Poor ; Dunlop, 
383. See 53, 72, 74, 63. 

58; A child being exposed, and its: parents and birth- 
place unknown, the burden of its support laid oh the pa- 
rish of exposure. — Thomson v. Pollock, 17th November 
1808 ; 15 F. €. 7 ; Dunlop, 410. See 54. 
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59. Three years residence as an apprentice fixes a set- 
tlement, although the apprenticeship began when the boy 
was only fourteen years of age, and during all the period 
of his residence, his labour was inadequate to his support. 
He resided with his master, and was supplied with neces- 
saries by his father. — Cockbumspath, 9th June 1809 ; 15 
F. C. 300 ; Dunlop, 376, 8. 8?. See 46, 50, 55, 67, 
73. 

60. A Scotch woman, who had married an Englishman, 
was found not entitled, during the subsistence of the mar- 
riage, although he had deserted her, to permanent aliment 
for herself or her children, from a Scottish parish, in which 
she had resided for six years with her father prior to her 
marriage, and to which she had returned, after being de- 
serted by her husband. The Court was clear that the 
children would have been entitled to interim relief, but it be- 
came unnecessary to determine whether that burden fell on 
the parish in which the mother, or that in which the child- 
ren, resided. — Pennycuick v. Heritors of Duddingston, 
3d March 1813 j 17 F. C. 249 ; Dunlop, 375, 6, 82, 5, 7, 

61. The First Division of the Court sustained a claim 
against a parish for inlying expenses. — Murray v, Craick, 
1817 ; Dunlop, 359. 

62. The parish in which a lunatic had been apprehend- 
ed, found liable, in the first instance, in his maintenance in 
the bedlam of Edinburgh, where he had been sent by the 
Sheriff, on an application from the Procurator- Fiscal, al- 
though the pauper had not chiefly haunted that parish, 
power being reserved to the parish to maintain the lunatic 
at a cheaper rate, if kept in safe custody to the satisfaction 
of the Sheriff. — Scott v. Thomson, 13th November 1818 ; 
19 F. C. 558 ; Dunlop, 360, 81, 98. See Statutory Pro- 
visions as to Lunatics, ante p. 41. See alsoNos. 64, 68. 

63. A woman having come to a parish to be there se- 
cretly delivered of an illegitimate child, and having left the 
parish with the child, immediately after its birth ; and the 
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bastard having grown up, married, and deserted his family, 
held that the parish of his birth was not liable to main- 
tain his family, his father and mother having been bom 
and resided in an adjoining parish, and he himself being 
alleged to have acquired a different settlement, by residence 
elsewhere. — ^Kirk- Session of Dalmellingtonv. Kirk-Session 
of Troqueer, Jan. 22, 1822; 1 S. 259 ; N. E. 244; Dun- 
lop, 381, 7, 9. See 53, 57, 72, 74. 

64. A pauper was tried.for theft before the Court of Jus- 
ticiary, and a verdict returned, finding that he was insane at 
the time of committing the theft, and the Court ordained him 
to be confined in the jail of the head burgh of the county 
where the crime was committed ; held (but reversed), that 
the burden of maintaining him in jail, and afterwards in a 
lunatic asylum till liberated on a remission, falls on the 
crown, and not on the county where the acts were perpe- 
trated, nor the burgh of imprisonment, nor the parish of 
his settlement. — Commissioners of Supply of Wigtonshire 
V. Parishes of St Quivox, &c., 21st February 1823 ; 2 S. 
236 (N. E. 208) ; 21 F. C. 174; 5th June 1827; 5 S. 767 
(N. E. 716) ; 2 F. 531 ; 10th March 1830 ; 4 W. S. 43 ; 
Dunlop, 369; Monypenny, 117. See p. 41, lines 25, 28. 
See also Nos. 62, 68. 

65. A foreigner (in this case an Irishman) may acquire 
a settlement by residence, so as to entitle him to parochial 
relief. — Higgins v. Kirk- Session of the Barony Parish, 
Glasgow, 9th July 1824; 3 S. 239 (N. E. 168) ; 21 F. C. 
588 ; Dunlop, 360, 375. 

66. The kirk-session is not bound to award an aliment 
for any definite period ; as till a child attains a certain age. 
— Kobert, Feb. 5, 1825; 3 S. & D. 50; Dunlop, 359. 

67. A party subject to occasional attacks of mental de- 
rangement, but" not such as to prevent her from earning 
ordinary wages, so as in a great measure to support her- 
self, held to have acquired a settlement by residence in a 
parish for nine years, without having received parochial 

•relief. — Heritors and Kirk- Session of Haddington v. Dun- 


BECI8I09S 07 SUPREMB COUfi'T. 65 


m. Settlement, and Liability of Parish, 


bar, 19th December 1837 ; 16 S. 268 ; Dnnlop, 377- See 
55, 59. 

68. A lunatic pauper, brought for trial before the Court 
of Justiciary, having been found not to be fit for trial, and 
ordained to be kept in custody till further orders, — ^held, in 
a question between the collector of rogue-money for the 
county and the parish where he was apprehended, in con- 
formity with Scott V. Thomson, 13th November 1818, that 
the parish was primarily liable for the aliment, subsequent 
to the sentence, until the parish of settlement should be 
discovered. — ^Kirk- Session of Kilmorich v. Beith, July 10, 
1839; 1 D. 1231 ; 14 F, 1222; Dunlop, 360, 81. See 
62, 64. 

69. A widow, the mother of a lawful posthiunous child, 
having acquired a settlement for herself by residence after 
her husband's death, the infant child held to have thereby 
acquired the same settlement. — Orieff v. Foulis, &c., 19th 
July 1842 ; Dunlop's Reports, 4, 1538. See p. 17, note 
1, also Nos. 47, 50, 73. 

70. Residence, in order to acquire a settlement, though 
it need not be constant, must be continuous, and for the 
complete period. Therefore, a deficiency of a fortnight, at 
the beginning or end of the term, held to prevent the settle- 
ment being acquired, though occasional absence of equal 
duration, during its currency, would not have had that 
effect. — ^Crieff v. Foulis, &c., 19th July 1842 ; Dunlop's 
Reports, 4, 1538. See 46, 52, 55. 

71. Held that an allowance of 3s. 6d. per week is not 
sufficient as needful sustentation to a widow alleged to be 
in good health, having seven children, though one of the 
children was provided for by her uncle, and the eldest, a 
daughter under fourteen, was able to earn from 2s. to 3s. 
per week, and the mother earned 2s per week : — Observed, 
that the earnings of the daughter were not more than suffi- 
cient for her own clothing and support, and were not to be 
deemed applicable to the maintenance of either her mother 
or her infant brothers or sisters : — 6s. per week^ suggested 

d2 
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by the Lord President as a reasonable allowance, to be re- 
duced, at the discretion of the kirk-session, when any of the 
children should be able to earn anything towards their own 
support : but the Court, without adopting this suggestion, 
remitted to the heritors and session to reconsider the case, 
and to award such addition to the former weekly aliment 
as may be reasonable under the whole circumstances of the 
case, £tnd ta.make the same draw back to the date of the 
original application. — -E. Pride or Duncan v. Parish of 
Ceres, 14th February 1843; Dunlop's Heports, 5, 652. 
See New Act, seci 75, p. 146, 1. 10. See p. 3, also Nos. 

?5,:7a . ', . 

72. The settlement of a bastard child, determined by 
that'of its mother.— Lasswade^ 6th March. 1844 ; B. M. Y. 
6, 956. See 53, 57, 63, 74. 

73. A lawful child during pupilarity (below 14 in males, 
12 in females), follows the father's settlement, even though 
residing, apart from him, and in a different parish, not be- 
ing then capable of acquiring a separate settlement for it- 
self : and it retains that settlement although the father 
may have lost it by his removal to. a different parish afkef 
the child has reached the years of puberty, the child still 
residing apart from him, and being then capable, by law, 
of acquiring a new settlement, by its own residence. — Lass- 
wade, 6th March 1844; B.M. Y. 6^ 956. See 47, 60, 
59, 69. 

74. The mother of a bastard child, never having ac- 
quired a settlement by her own residence, in any parish, 
the bastard^ 8 settlement held to be in a parish in which its 
maternal grandfather had acquired a settlement by resi- 
dence, while the mother was in pupilarity, although she 
did not then reside with him.- — Lasswade, 6th March 1844 ; 
B. M. Y. 6, 956. See 53, 67, 63, 72. 

75. An allowance of L.6 a-year, with ten carts of peats, 
and a house to live in, found insufficient sustentation for 
two sisters, one eighty-four and infirm, and the other 
eighty-six years of age and bedrid^ who could do nothing 
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for themselves ; and a remit made to the heritors and ses- 
sion ** to award such farther allowance as may, under the 
whole circumstances of the case, be deemed reasonable." — 
Halliday v. Parish of Balmaclellan, 11th June 1844; 
B. M. Y. 6, 1131. Tbe heritors and session having de- 
layed to increase the aliment, the court, on a new advoca- 
tion, ordained them to pay 3s. 6d. weekly, to each of the 
two paupers. — ^Halliday, 16th July 1846 ; B. M. Y. 7, 
1067. See p. 3, also Nos. 71, 76. 

76. The mother of a bastard child, having obtained a 
decree against the father, but having failed to recover any 
thing from him, and being herself unable to support the 
child ; and her father, with whom she and the child re. 
sided, having raised an action against the heritors and kirk- 
session before the sheriff (which came into the Court of 
Session by advocation), he was found entitled to L.6 a-year 
from the birth of the child, and so long as he should con- 
tinue to support it, and the parents should be unable to 
do so, and it should in its own right be entitled to paro- 
chial relief : and this, although the bastard's father had 
offered to take the child into his own custody, the mother 
of an infant bastard having the absolute right of custody. — 
Weepers v. Parish of Kennoway, 20th June 1844 ; B. M. Y. 
6, 1166. See Nos. 7.1, 76, 142, 143. 

77. Held, that so long as the husband retains his settle- 
ment, a married woman cannot, by separate residence, ac- 
quire a different settlement during the subsistence of the 
marriage, even though her husband has deserted her and 
gone abroad^ — and the parish of her husband's settlement 
found liable to relieve the parish of her own residence. — 
Gray v. Fowlis, 5th March 1847 ; Jurist, 19, 363. 

78. Observed, that ** a child can in no case be deprived 
of the father's settlement unless by acquiring a separate 
settlement of its own." — Lords Ivory, Cockbum, and Mur- 
ray, in Gray v. Fowlis, 6th March 1847; Jurist, 19, 363. 

See also Summary of Sheriff Court Decisions, p. 90. 
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IV.— ASSESSMENTS. 

(See New Act, p. 119). 

79. In apportioning the heritor's half of the poor assess- 
ment, it is competent to adopt either the real or valued 
rent, suhject to the control of the Supreme Court. — 
Scott, 19th January 1773; M. 10577. See Nos. 101, 
106, 107. 

80. Coal- works, salt-works, and mills, are liable to be 
assessed for support of the poor. — Inveresk v. Musselburgh, 
28th May 1794 ; Mor. 10585. 

81. It is competent for the magistrates of Glasgow to 
levy the poor-rates upon the inhabitants according to the 
extent of their heritable property within the town, and of 
their personal property wherever situated. The court 
thought the mode of assessment complained of was sanc- 
tioned both by the act 1579, c. 74, and by immemorial 
usage. But it was at the same time observed, that al- 
though persons in the defenders' situation (resident, but 
not in trade) should be obliged in one shape or another to 
contribute to the support of the poor, as nearly as possible 
in proportion to their fortunes, the rule adopted in Edin- 
burgh, of making every person pay according to the rent 
of the house which he inhabits, is perhaps preferable, as 
affording a datum sufficiently accurate, and, in no case 
liable to partiality. — Collector of Glasgow v. Dreghom, 2d 
December 1797; Mor. 10587; see Dunlop, 425. See 
New Act, p. 119, line 18. See No. 90. 

82. It has been found that the same individual may be 
assessed as an inhabitant both of a landward parish and of 
a burgh. — Buchanan, 22d November 1798 ; (not reported 
— noticed in Hutchison, 2, 47) ; Dunlop, 425. See No. 91. 

83. A rate-payer found entitled to demand inspection of 
the assessment-books. In this case the rate-payer was 
also a member of town-council, which seemed to influ- 
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ence several of the judges. — ^Ross v. Carrick, 16th Decem- 
ber 1800 ; Mor., Poor, Apx. No. 3. 

84. A person who has been assessed for poor's-rates on 
his whole means wherever situated, and not aUeging wil- 
ful and corrupt partiality on the part of the assessors, or- 
dained to pay in the meantime, reserving his right to be 
heard, as to any alleged overcharge, in an action of decla- 
rator for repetition. — Ross v, Carrick, 16th December 1 800 ; 
12 F. C. No. 11, Apx. ; Mor. No. 3, Apx. Poor ; Dunlop, 
433, 7 ; Monypenny, 107. See Nos. 92, 100. 

85. Property 'acquired by the crown from a subject, al- 
though used for public purposes, such as barracks, found 
liable to poor-rates. — Commissioners for Barracks v. Mil- 
roy, 21st November 1815 ; 19 F. C. 28. 

86. A minister, in his clerical character, found not liable 
to be assessed for poor-rates. [This was a case of assess- 
ment on means and substance, and it would rather seem 
that the principle of decision was, that a prospective in- 
come of the nature of stipend was not to be regarded as 
means and substance.] — Cargill v. Tasker, 29th February 
1816 ; F. C. 5. 103 ; but see New Act, sec. 49, p. 128, line 
4, by which stipends are made liable. 

87. The tenant's half of a poor-assessment being laid 
on, according to a fixed per-centage on the rent of tenants 
paying above L.20 of rent, but according to means and 
substance on tenants and cottars under that rent ; found 
that it ought to be laid on according to one rule for both 
classes, and that the lawful rule is, ^* according to means 
and substance of every description within the parish." — 
Cargill v. Tasker, 29th February 1816 ; F. C. 5, 104 ; see 
Dunlop, 424; see New Act, sec. 36, p. 122, line 5. 

88. Where a part of a parish is disjoined, or annexed, 
quoad sacra merely, an assessment can be imposed only 
by the heritors and kirk-session of the parish to which this 
portion is attached quoad dvilia, and for the support of the 
poor of thatparishalone. — Gammell, 26th November 1816 ; 
Dunlop, 410. See 144. 
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89. Found by the Lord Ordinary, that the exemption of 
tenants and inhabitants not having an income of above 
L.40 yearly, and of landlords whose rents did not exceed 
L.6 yearly, is not a measure which warrants the interfer- 
ence of this Court. The point was not decided in the In- 
ner-House, as the case was compromised. — Gammell, 
1822; Dunlop, 572; Apx., 10. See New Act, p. 127, 
line 23. 

90. A person assessed as an heritor is also subject to 
assessment on his personal estate wherever situated. — Gam- 
mell, 1822; Dunlop, 572; Apx. 10 ; Cochran v. Hanson, 
11th February, 1823 ; 2 S. 201. [In the latter case, the 
Court went beyond this, and sustained an assessment on 
an heritor (who occupied his own lands, and had a consi- 
derable personal estate) in the three characters of heritor, 
tenant, and inhabitant, laying a separate rate on him for 
each ; but it has been doubted from the Bench whether the 
judgment was correct to this extent. — Lord Corehouse, in 
Buchanan, 21st February 1827 ; 5 S. 390.] See 81. 

91. A merchant burgess, partner of a company carrying 
on business in a counting-house within burgh, at which he 
gives his personal attendance for a few hours daily, during 
about seven months t)f the year, but having his dwelling- 
house with his family in a neighbouring parish, where he 
is assessed as a householder for the support of the poor, 
held, by a majority of eight against six, to be an ^' inhabi- 
tant" of the burgh, to the effect of being liable in his pro- 
portion of the assessment for the poor. In this case tho 
party challenging the assessment paid stent as a trader, 
had been a member of the town council, and had acted 
as assessor for the poor-rates, in which character he con- 
curred in imposing an assessment on himself for the poor 
of the burgh, and had paid it without objection for a niun-> 
her of years. — Buchanan v. Parker, 21st February 1827 ; 
5 S. 390 (N.E. 362); 2 F. 228 ; Dunlop, 349, 352, 419, 
25, 6, 8, 32. See 81, 82, 105. 

92. Parties aggrieved by an assessment must seek re- 
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lief by advocation or suspension in tlie Court of Session ; 
but the Court will not entertain a general declaratory ac- 
tion, by an inhabitant of a parish, as to the rule according 
to which he ought to be assessed. — Boyd, 23d February 
1827 ; 5 S. & D. 413. See 84. 100. 

93. Crown property acquired from a subject, and occu- 
pied for public purposes, is liable to assessment for poor- 
rate according to its value as unoccupied ground estimated 
at the date of the assessment, without including buildings 
erected by the Crown for the public service. — Ordnance 
V. North Leith, 14th February 1829; 7 S. 416. 

94. Decided in the House of Lords, that in a royal 
burgh having a landward district^ forming one parish, the 
administration of the poor and assei^ment leviable over 
4;he burgh and landward district, should not be distinct. — ?• 
Dunbar, 4th July 1833 ; US. D. B. 879 ; and 10th April 
1836 ; 1 S. and M*L. 134. See 115. 

96. Held by the Lord Ordinary, and iacquiesced in, that 
the trustees of a public harbour are not liable in poorsr 
rates on such part of the duties levied thereat, under statute 
or by custom, as may have been applied to the maintain- 
ing or improving of the harbour.*— ^-Kirk-Session of South 
Leith V. Magistrates of Edinburgh, 12th November 1833.; 
16 S. 204, foot-note ; Dunlop, 411, 17. 

96. Held by the Lord Ordinary, and acquiesced in, that 
a duty (the merk per ton) leviable by special statute on 
goods imported into Leith, for the support of the clergy of 
Edinburgh, is not subject to assessment for the poor. — 
Eark- Session of South Leith v. Magistrates of Edinburgh, 
12thNovemberl833; 15S.204,foot-note; Dunlop, 41 1,1 7. 

97. Held by the Lord Ordinary, and acquiesced in, that 
the rents of buildings erected by money borrowed by the 
Magistrates of Edinburgh, under statutory authority, and 
appropriated by the statute exclusively to the purposes of 
the harbour of Leith^ are not liable to be rated to the poor, 
— ^but by a compromise, a rate submitted to, as on an esti* 
mated rent of the solumy distinct from the buildings. — 
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Kirk-Session of South Leith v. Magistrates of Edinburgh, 
12tli November 1833 ; 16 S. 204, foot-note ; Dunlop, 413. 

98. Held by the Lord Ordinary, and acquiesced in, that 
feu-duties are not liable to be taxed for relief of the poor, 
in respect that the subjects themselves are liable to be and 
are taxed for the same fully, without deduction on ac- 
count of the said feu-duties. — Kirk- Session of South Leith 
v. Magistrates of Edinburgh, 12th November 1833; 15 
S. 204. foot-note. 

99. A society composed of the members of a trade with- 
in burgh, established chiefly for the support of poor mem- 
bers, possessed certain flour mills and granaries, in which 
they carried on business ; the profits being, by the consti- 
tution of the society, appropriated, in the first place, to the 
support of the poor members, and any surplus being de- 
clared applicable to the use of the society. In a question 
as to how far the society was assessable for the mainten- 
ance of the poor of the burgh, in respect of the trade so car- 
ried on by them, and of the rents of their mills and gra- 
naries, the Court found that they were not to be considered 
a *' purely charitable institution, the fonds of which were 
in no respect liable in contribution for the poor ;" but 
that they were only assessable " in so far as there were 
rents or profits accruing from the mill or other property 
or trade belonging to the society, over and above the usual 
allowances gramted to poor and aged members, and divisi- 
ble among the members, or applicable to the purposes of 
the society generally." — ^Baker's Society of Paisley 6th 
December 1836; 16 S.D. B. 200. 

100. A suspension of a charge by a collector for payment 
of poors-rates, on the ground that they had been imposed 
on an unjust principle, sustained, as a competent mode of. 
trying the question, the suspender undertaking to pay his 
share in the meantime. — Crawford v. Harkness (Kilmar- 
nock), 31st May 1838 ; 16 S. 1072; 13 F. 748; Dunlop, 
417, 8. See 84, 92. 

101. In a landward parish, containing a large town popu- 
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latioB and a small country population, found that the assess- 
ment ought to be levied according to the real, not accord- 
ing to the valued, rent. — Crawford v. Harkness, 31st May 
1838; 16 S. 1072; 13 F. 748; Dunlop, 417, 8. See 
No. 79. 

102. Lands were by statute disjoined from a landward 
parish, and annexed to the royalty of a royal burgh, con- 
stituting a separate parish, under the provision that they 
should, notwithstanding, " remain liable for ministers' sti- 
pend, and other parochial burdens, in the same manner as 
tf the act had never passed;'' held that the proprietors 
and occupiers of the lands, and of dwelling-houses erected 
thereon, remain liable in assessment for the poor of the 
landward parish, according to the value of the whole pro- 
perty, and without any distinction between the solum and 
the houses, although they were at the same time subject 
to be assessed for the poor of the royal burgh. — M*Craw 
v. Allan, 16th February 1839 ; 1 D. 513 ; 14 F. 577 ; AflF. 
6th October 1841 ; 2 Rob. 507. 

103. Highways "have always been held to be exempted 
from assessment by the law of Scotland." — ^Lord Ordinary, 
in case of Anderson, 7th March 1839 ; Dunlop, I., 648. 

104. Part of a canal within a parish held to be assess- 
able in poor rates according to the annual value of the 
canal, as an heritable property.— r-Anderson, 7th March 
1839 ; iDunlop, I., 648. See New Act, sect. 45. See No. 
106. 

105. The sheriff-clerk of the county of Forfar, who was 
permanently resident in Edinburgh, rented an office for 
conducting the sheriff-clerk's business in Dundee, to which 
an additional sheriff-substitute had been appointed, and to 
which his visits were only at intervals and very short, and 
he then lodged at a hotel ; held that he was not to be con- 
sidered an " inhabitant" of the burgh so as to be liable in 
assessment for the poor. — ^Morris v. Orr, 11th December 
1840; 3D. 232; 16 F. 170. See 91. 

106. In a parish where the poor-assessment is laid one- 
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half on the heritors and the other half on the occupants, 
held, (1.) That the proprietors of a canal, who use their 
own line for profit and levy its tolls, are liable in assess- 
ment, both as occupants and as heritors. (2.) That in cal- 
culating the rental on which they ought to be assessed, a 
deduction must be made from their annual revenue, on ac- 
count of the capital embarked in their carrying trade, and 
also on account of tenants' profits. — ^Anderson, 14th Janu- 
ary 1847; Jurist, 19, 187. 

107. House property belonging to, and occupied by, a 
canal company, for the uses of their canal, is assessable in 
poor-rates exclusively in the parish where such house pro- 
perty is situated ; and the rent of such houses is to be de- 
ducted from the general revenue or value of the canal, be- 
fore apportioning that revenue or value (with a view to 
assessment) among the various parishes through which the 
canal passes, in terms of the New Poor-Law Act, sect. 45. 
— Anderson, 14th January 1847; Jurist, 19, 187. 

108. A feuar in a landward parish, who held under a 
charter by which his superior bound himself to relieve the 
feuar, '' of aU feu, teind, and blench duties, ministers' and 
schoolmasters' stipends ^d salaries, building,, repairing, 
and upholding of kirk and kirkyard dykes, ministers' manses, 
schoolhouses, future augmentations, and for all cesses, tax- 
ations, highway money, and other public burdens whatever, 
due or payable forth of, or that anywise may be imposed 
upon, the lands and others above mentioned, in all time 
coming," held entitled to relief from the superior for poor- 
rates assessed on the rental of the lands. -^^l^eid v. William- 
son, 16th February 1843 ; Dunlop, 6, 644; Jurist, 15, 
308. — The contrary was held in a similar case within 
burgh, in respect the poor-rates leviable within burgh under 
the statute 1579, c. 74, p. 36, '' are not an imposition 
upon land, but a personal tax, exigible in respect of inhabit 
tancy.'^— Sprot, 29th May 1829 ; Shaw, 7, 682. 

See also Summary of Sheriff Coort Decisions, p. 93. 
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v.— ADMINISTRATION. 

109. Found that the heritors have a joint right with the 
kirk-session in the administration, management, and distri- 
bution of all and every of the funds belonging to the poor 
of the parish, as well collections as sums mortified for the 
use of the poor, and money stocked out upon interest, and 
have right to be present, and join with the session in their 
administration, distribution, and emplaying such sums ; 
without prejudice to the kirk-session to proceed in their or- 
dinary acts of administration, and application of thdir col- 
lections to their ordinary or incidental charities, though the 
heritors were not present, or did not attend. Biit, for the 
better preventing the misapplication or. embezzlement of 
the funds belonging to the poor, found that when any acts 
of extraordinary administration,, such as uplifting mon^y 
that had been lent out, or lending, or re-employing the 
same, should occur, the minister ;ought to intimate from the 
pulpit a meeting for 'taking such; matters into consideration, 
at least ten days before holding of the meeting, that the 
heritors may have opportunity to be present, and assist if 
they thought &t — ^Huipibie, .15th .February 1751 ; Mor. 
10563. See New Act, sect. 54, p. 130, line 6. See 111, 

117. 

110. The cost of and siubsequent repairs on a tent for 
field-preaching, and the session-clerk's salary, fouiid to be 
proper charges against the poor's-money.— Hamilton, 23d 
November 1752 ; Mor, 10570. - 

111. Any of the heritors of a. parish. is entitled to call 
the kirk-session to account for their management of the 
poor's-money. — Hamilton, .23d November 1752 ; Mop. 
10570. See New Act, sect. 5.4, p. 130^ line 6. See 117, 
118. 

112. The cost of .communion forms, tables, and table- 
cloths, rent for a preaching field, and the expense of con- 
stables for keeping the peace at a sacrament, disallowed as 
a charge against the poor'^s money, and ja salary paid to 
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the presbytery clerk found to be illegal. — Hamilton, 23d 
November 1752 ; Mor. 10670. See the New Act, sect. 64, 
p. 130, line 6. 

1 13. In a landward parish all proprietors of lands or 
houses, who are liable in payment of poor-rates are to be 
considered heritors, though not in the cess-rolls, nor in the 
books of the collector of cess. — Murdoch, 23d February 
1830; 8, S. D. B. 587; Toshack, 18th July 1771; M. 
13134 ; Strathmore, 26th February 1672 ; M. 13128. 

114. Observed, that it is the duty of the heritors and 
session to give a written deliverance on all applications for 
relief.— Anderson, 29th November 1834; 13, S. D. B. 
108. 

115. Held (in conformity with the case of Dunbar, 1 S. 
and M*L. 134), that in a parish partly burgh and partly 
landward, notwithstanding, the practice had been for up- 
wards of twenty years, to have a separate management and 
assessment for the poor in the burgh and landward districts, 
one roll of poor was to be made up for the whole parish , 
and the administration was to be jointly in the magistrates 
of the burgh, and the kirk-session and heritors of the land- 
ward part of the parish, acting as one body. — Currie v. Lock- 
hart, 6th March 1841 ; 3 D. 799 ; 16 F. 796. See 94. 

116. Observed, and concurred in by three of the judges, 
that, '* when a pauper comes for needful sustentation, he 
cannot be met with the answer, that he may go against re- 
latives." Sustentation must be given in the first instance 
by the parish, which may seek its relief against those bound 
to aliment the pauper. — Ceres case, 14th February 1843 ; 
Dunlop's Reports, 5, 677. 

117. William Brown bequeathed to the poor of the 
parish of Lochwinnoch L.4000, '> which is to be placed out 
at interest by my executors hereinafter named, and vested 
by them in landed or government securities, and the in- 
terest arising therefrom to be yearly, and every year, di- 
vided amongst the poor of the said parish by the minister 
and elders of the parish church of Loqhwinnoch ;" held, 
that the investments ought to be taken in name of the 
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minister and kirk-session, and their successors in office, as 
trustees for behoof of the poor of the parish ; " but subject 
always to the control and superintendence of the heritors 
of the parish, or any committee to be appointed by them 
as interested in the management of the poor-funds, in terms 
of law, particularly subject to such control in the . invest- 
ment, uplifting, or reinvestment of the foresaid principal 
sum, three months notice being always given to the said 
heritors or their committee of any proposed change of in- 
vestment." — Smith u!. Jaggard, 7th July 1843 ; Jurist, 15, 
679. (It was noticed by the Lord Ordinary, that in a simi- 
lar case before him, it had been arranged of consent, that 
the security should be changed, and the money reinvested, 
only at the sight of the sheriff of the county.) 

118. A testator having appointed his executors to pay 
a certain sum " to the poor in the parish of Cramond," 
and the executors claiming the selection of the objects of 
charity and the distribution of the money ; held that the 
heritors and kirk-session, as the legal administrators for 
the poor, were entitled to receive payment of the fund, and 
to administer it. — ^Hope v. Kirk-Session of Crainond, 7th 
June 1844 ; Jurist, 16, 484. (The same principle would 
now vest the administration, in a sinular case, in the paro- 
chial board. See p, 107, 1. 30, and p. Ill, 1. 25.) 

119. An inspector of the poor has a good title to pur- 
sue for arrears of assessments, which were payable before 
the passing of the New Poor-Law Act. — Meek, 14th No- 
vember 1846 ; Jurist, 19, 10. 

120. The managers of a mortification created for the be- 
nefit of the poor in a parish (without any regular deed of 
mortification, or rules for their guidance), having borrowed 
money for the use of the poor during a period of severe 
destitution ; held, that the mortified property' could not 
be evicted or adjudged for payment of the debt, but that 
in the special circumstances, the creditors were entitled to 
repayment by annual instalments out of the rents or yearly 
produce of the mortified property. (See Proclamation, 1 1th 
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August 169^2;) Arbroath Banking Company v. Clugston, 
16th June 1847 ; Jurist, 19, 534. 

VI.— JURISDICTION AND PROCESS. 

121. The sheriff has no power to judge of the amount 
■of aliment to be awarded to a pauper. — Paton, 20th No- 
vember 1772 ; Mor. 10677. See New Act, p. 146, line 9. 

1'22; The Court entertained an advocation of the sheriflTs 
judgment, in a <^se with, the parish, on the ground that 
the allowance was inadequate. (No objection seems to 
have, been taken to the sheriff's jurisdiction.)— Robertson, 
1796 ; Dunlop, 895. 

123. The Sheriff's jurisdiction recognised, in an action 
at the instance of third parties (who, though not bound to 
maintain a pauper child, had made advances for its main- 
tenance), against the kirk-session for relief of their ad- 
vances. -^Howie v. Kirk-Session of Arbroath, &c., 25th 
January 1800 ; 12 F. C. 367 ; Mor. No. 1, Apx. Poor ; 
Dunlop, 376, 83, 6, 7, 96, 469. 

124. Action sustained before the sheriff, at the instance 
of one parish against three others, for determining which 
was liable to maintain a pauper, and for obtaining relief. — 
Rescobie v. Aberlemno, 28th November 1601 ; 13 F. C. 
14 ; Mor. 10689 ; Dunlop, 37&, 88, 7, 8, 96, 469. 

125. Actions at the instance of third parties, for relief 
of their necessary ^vances in support of paupers, may com- 
petently be brought before the sheriff. — ^Ettrick, 14th Feb- 
ruary 1824 ; 2 S. 716 ; Dunlop, 374. 

126. The heritors and kirk-session in their administra- 
tion of the poor-laws, are subject to the control of the 
Supreme Court. — Higgins v. Kirk-Session of the Barony 
Parish, Glasgow, 9th July 1824; 3 S. 239 (N. E. 168), 
21 F. C. 688 ; Dunlop, 360, 375. See New Act, p. 146, 
lines 3 and 10. 

127. The court intimated an opinion, that a summons of 
aliment at the instance of a pauper against the parish, is 
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an incompetent mode of procednre, but sustained an advo- 
cation of the kirk-session's judgment. — Higgins v, Kirk- 
Session of the Barony Parish, Glasgow, 9th July 1824 ; 3 
S. 239 (N. E. 168); 21 F. C. 688; Dunlop, 360,375. 

128. ' Direct actions for permanent aliment, at the in- 
stance of the party requiring support, held to be competent 
only before the- Court of Session ; and observed, that the 
decision in Wilson's case [18th February 1826 ; 3 S. 647] 
is not to be looked to as an authority on this point, though 
there may be cases where an inferior judge might award 
some proviisiouj in the meanwhile, to prevent a person 
from starving, notwithstanding his inability to entertain a 
regular action for continued aliment. — Jackson, 3d March 
1826 ; 3 S. 610 ; Dunlop, 374. See No. 7 ; also New'Act, 
sect. 73, p. 144, line 19. 

129. Where the administrators of the poor improperly 
neglect their duty, or refuse to give judgment on an ap- 
plication for relief, or are otherwise guilty of malversation 
in office, a competent remedy is by petition and complaint 
to the Court of Session.— Telford, 10th March 1826; 4 S. 
545; Dunlop, 463 and 463. See New Act, sect. 73, p. 144, 
line 19, and p. 169, line 29. 

130. The sheriff has jurisdiction to ordain the heritors 
and kirk-session of a parish, who have not taken a claim 
into consideration, or given any deliverance thereon, to 
meet and consider whether the claimant is entitled to ali- 
ment, and to allow a proof of the settlement of the pauper, 
in order to enable him to determine whether he will so 
order them to meet ; and a meeting pending the discussion, 
approving of the conduct of the minister in verbally refus- 
ing relief and resisting the pauper's application to the she- 
riff, will not alter the case. — Kirk-Session of Glassford v. 
Orr, 10th July 1827 ; 6 S. 921 (N. E. 856) ; 2 F. 633, 
and 9th July 1831 ; 9 S. D. B. 928 ; Dunlop, 469 ; Mony- 
penny, 94. See New Act, sect. 73, p. 144, line 19. 

131. Observed, that a summary application to the jus- 
tices, is competent against the father of a bastard, for his 


80 DECISIONS OF SUPREME GOUBT^ 


yi. Jv/risdiction a/nd Ptocess* 


incarceration, until he finds security to relieve the parish of 
its maintenance ; but he must be first duly cited, and the 
paternity admitted or proved. — Pollock v. Craill, 12th No- 
vember 1829 ; 8S. 1; 5r. 1; Dunlop, 397. See New 
Act, sect, 80, p. 156, line 20; see also p. 168 and 169. 

132. Observed, that an action by a pauper, against a 
kirk-session, for determining whether or not he has ac- 
quired a settlement, so as to be entitled to relief, ought to 
be raised, in the first instance, before the sheriff, and not 
before the supreme court. — Morrison, 14th January 1831 ; 
9 S. 269 ; Lord Glenlee, m Glassford, lOthJuly 1827 ; 5 S. 
924 ; M*Glashan, on Aliment, p. 113. See New Act, sect. 
73, p. 144, line 19. 

133. The sheriff has jurisdiction to entertain an action 
by a third party, in whose hands a child has been left des- 
titute, to have the heritors and session ordained to take it 
off his hands, or failing their doing so, to pay an adequate 
aliment. — Orr v. Glassford, 9th July 1831 ; 9 S. 928. 

134. Action of recourse by a third party, who was main- 
taining a pauper child, may be brought against the parish 
before the ordinary civil courts, without advocating, or even 
applying for, a judgment of the kirk-session. — ^Matheson, 
22d December 1831 ; 10 S. 183 ; Dunlop, 469. 

135. The sheriff has no power to alter, or review, the 
orders, or judgments of the heritors and kirk- session, in 
relation to the assessment for the poor, even when called 
on to enforce the same, his duty being merely ministerial ; 
and if such orders or judgments are to be complained of, 
they must be brought under review of the Court of Ses- 
sion.— Calder V. Trotter, 8th June 1833 ; 11 S. 694; also 
Pollock, 12th November 1833; 12 S. 14; Dunlop, 436. 
See No. 7 ; also New Act, sect. 73, p. 144, line 19. 

136. The Court of Session will review the mode of as- 
sessment, if palpable injustice be done thereby. — Crawford, 
31st May 1838; 16 S. 1072 ; 13 F. 748 ; Dunlop, 417, 8. 

137. Held by a majority of the court, that it is compe- 
tent generally to bring under the review of the Court of 
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Session, the determinations of the heritors and kirk-session, 
with regard to allowances for the poor. — ^Elspeth Pryde or 
Duncan v. Parish of Ceres, 14th February 1843 ; 5 Dunlop, 
652. See the New Act, sect. 75, p. 146, line 10. 

138. Held that, afker an allowance for a poor person 
has been fixed by the heritors and kirk-^session, on due in- 
quiry, it is competent to bring under review of the Court 
of Session, by advocation, the question as to the adequacy 
of such allowance, even though it cannot be shewn to be 
elusory. — Elspeth Pryde or Duncan v. Parish of Ceres,^ 
14th February 1843 ; 5 Dunlop, 552. See New Act, sect. 
75, p. 146, Ime 10. 

139. Opinion, that liability to pay rates in a parish, or 
relationship to any of its heritors, are not sufficient grounds 
for the declinature of a judge in a case affecting the parish 
funds, where the disqualification, if sustained, would not 
leave a quorum of the court to pronounce judgment. — 
Murray, 5th March 1847; Jurist, 19, 363. 

140. Held competent for a pauper (without any pre- 
vious certificate of the board of supervision, imder section 
75 of the New Act), to advocate a deliverance pronounced 
by the heritors and kirk-session of a parish, rejecting an 
application for relief prior in date to the passing of the act. 
— Gunn V. St Cuthbert's, 6th March 1847 ; Jurist, 19, 390. 
See p. 146, note. 

See also Summary of Sherifi* Court Decisions, p. 93. 

VII. MISCELLANEOUS. 

141. When the sacrament is not administered, the sums 
allotted for providing communion elements, which have not 
been paid to the minister, must be thrown into the poor's 
fund ; but, if paid, an action of repetition will not lie. — 
Bimie, 29th November 1678 ; M. 2489 ; Abdie, 21st July 
1713 ; M. 2490. 

142. The mother of a male bastard is entitled to its 

E 
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custody, till it be seven years of age. — Oliver, 7th March 
1778; M. 444. See 76, 143. 

143. Found that the mother is entitled to the custody 
of a female bastard child, and to aliment for it from its 
father, till it be ten years of age. — Glendinning, 19th No- 
vember 1782 ; M. 445 ; Short, 21st February 1766 ; Mor. 
442. See 76, 142. 

144. An annexation of parishes, quoad sacra tantum, 
does not affect or transfer the previous civil rights and ob- 
ligations of the respective parishes with regard to mainte- 
nance of the poor. — ^Thomson v. Pollock, 17th November 
1808 ; 16 F. C. 7 ; Dunlop, 410. See 88. 

145. The court was unanimously of opinion, that the 
act 1579, c. 74, is not in desuetude. — ^Cochrane v. Man- 
son, 11th February 1823 (2 S. 201). See New Act, sect. 
79, p. 156, lines 10 and 30; Dunbar, 4th July 1833 ; 11 
S. D. B. 879. 

146. Where a parish has alimented a person, having 
property of his own, without taking from him a conveyance 
thereto, it cannot have recourse on such property after his 
death, except perhaps in the case of a fatuous person, who 
can grant no conveyance. — ^M'Lachlan, 26th January 1828 ; 
6 S. 443 ; Dunlop, 397. 

147. A will contained the following provisions : " Any 
money left, after paying all expenses, I wish may be laid 
out on charities : I leave and bequeath to A. B. L.200, 
with power to see this will executed ;" held that the 
legacy of the residue was not null by reason of uncertainty, 
and that A. B. had power to select the objects of charity, 
and distribute the funds. — Dundas, 27th January 1837; 
Shaw, 16, 427. 

148. Collections at dissenting churches are at the sole 
disposal of the congregation by whom they are supplied. — 
Hill, June 19, 1739; M. 8011. — The ordinary collections 
at doors of quoad sacra churches connected with the Esta- 
blishment, are in the same situation as collections at pa- 
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rish churches. — ^Pamnure, 30th May 1839 ; 1 D. B. M. 840. 
Seep. 130,' 1.6. 

149. A feuar in a landward parish, who held, under a 
charter, by which his superior bound himself to relieve the 
feuar '' of all feu, teind, and blench duties, ministers' and 
schoolmasters' stipends and salaries, building, repairing, 
and upholding of kirk and kirkyard dykes, ministers' 
manses, schoolhouses, future augmentations, and for all 
cesses, taxations, highway money, and other public burdens 
whatever, due or payable forth of, or that anywise may be 
imposed upon, the land and others above mentioned, in all 
time coming ;" held entitled to relief from the superior for 
poor-rates assessed on the rental of the lands, — ^Reid v. 
Williamson, 16th February 1843; Dunlop, 5, 644; Ju- 
rist, 16, 308. — The contrary was held in a similar case 
within burgh, in respect the poor-rates leviable within burgh 
under the statute 1579, c. 74 (p. 2, 30), " are not an impo- 
sition upon land, but a personal tax, exigible in respect of 
inhabitancy." — Sprot, 29th May 1829 ; Shaw, 7, 682. 

150. Held that the expense of maintaining a poorhouse 
may be raised by assessment. — Scott, 19th January 1773; 
M. 10577. See also p. 133, et seq. See p. 23, 60. 

See also Summary of Sheriff Court Decisions, p. 94. 
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I. RELIEF. 

1. An inspector ordained by the sheriiF to afford interim 
relief, " including therein a house or lodging, or adequate 
moans to pay for one." — ^Page 222. 

2. Where a pauper resides in a parish different from 
that of his settlement, it is competent, under the new act, 
to apply for relief to either ; and, on refusal, to bring his 
case before the sheriff, against the parish by which relief is 
refiised.— Page 226. 

3. A person who was regularly in receipt of parochial 
relief for an inmate and member of his family, having sub- 
sequently applied for an allowance to himself, which was re- 
fused, held that the sheriff's jurisdiction was excluded ; and 
that the proper course was to apply for an increased allow- 
ance, and, if necessary, appeal to the board of supervision. — 
Page 228. 

4. Procedure where the sheriff's order for interim relief 
w disobeyed, or the interim relief given is elusory. — Page 

6. Interim relief, when ordered by the sheriff, must be 
substantial, not evasive. — Page 236. 

6. Held that a parish, which has a public asylum, in 
which it maintained a pauper, who was ultimately found to 
belong to another parish, was not entitled, in settling the 
claims for relief, to charge the full rates of board at which 
It is in use to contract with other parishes for the receipt of 
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their paupers, which includes a profit on the estahlishment ; 
hut only the actual cost to itself of the pauperis maintenance. 
— ^Page 249. 

7. The head of a house, which was supported at the 
common expense of the inmates, heing on the poor-roll, and 
in regular receipt of permanent relief; held that it was in- 
competent for the other members of the family to complain 
to the sheriff on being refused a separate allowance, the she- 
riff holding that this was substantially a question as to the 
adequacy of relief. — ^Page 255. 

8. A pauper who, on applying for relief, had been of- 
fered maintenance in a public hospital, held to have no ground 
for an application to the sheriff as having been refused relief 
under the 73d sect of the New Poor-Law Act. — Page 265. 
See Nos. 67 and 22. 

9. An inspector, when applied to for relief by the wife 
of a bedrid pauper, having referred her to another parish, 
alleging that the pauper's house was a disputed boundary 
between his and the adjoining parish; and having failed "to 
make inquiry forthwith'' into the circumstances of the appli- 
cant, in terms of the 70th section of the Poor-Law Act ; and 
the pauper having made a complaint to the sheriff next day ; 
held that the inspector had failed in his statutory duty, and 
the complaint sustained with expenses. — ^Page 288. 

10. A pauper in receipt of parochial relief having re- 
fused, when required by the inspector, to answer certain 
questions contained in a printed schedule, and to execute a 
conveyance of her whole property, whether in possession or 
in expectancy, for repayment of the parochial board's ad- 
vances ; held by the sheriff, reversing a judgment of the 
sheriff-substitute, that the board was entitled to refuse far- 
ther aliment until -these demands were complied with. — 
Page 278. 

1 L Held that a pauper who drew the rents of a small pro- 
perty belonging to her brother, a sailor, who had not been 
heard of for six years, was not bound to give authority to the 
inspector to uplift these rents as a condition of her receiving 
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relief, nor to execute a convejance of her eventual interest in 
the property as her brother's heir, there being no ayerment 
that he was dead. — ^Page 286. 

12. Held, reversing a judgment of the sheriff-substitute, 
that while an applicant for relief is bound to answer personal 
inquiries, the parochial board and inspector are not entitled 
to devolve on the applicant the duty of filling up written an- 
swers in a printed schedule, nor to withhold relief on the 
ground that the applicant had failed to comply with such a 
demand. — Page 289. 

13. Where a pauper, at the end of three months after the 
date of her application to the inspector, had not been ad- 
mitted to regular relief, though she had received allowances 
at irregular intervals, to the amount of 1 3s. 6d. ; held, that 
the relief to which she was entitled had been substantially 
refused, or, at least, unduly delayed, and that she was en- 
titled to complain to the sheriff. — Page 270. 

14. A married woman, deserted by her husband, having 
applied for parochial relief for an infant child, was offered 
admission for her child to the workhouse, on condition that 
she should accompany it, which she refiised ; held that it was 
incompetent to complain to the sheriff under section 73d of 
the statute, in respect there was not a " refusal to relieve." 
—Page 266. See No. 8. 

15. Opinion intimated, that it is not a sufficient reason 
for refiising relief, that the pauper will not remove from an- 
other parish into the parish of settlement, that he may be 
" under the eye^' of the inspector. — ^Page 264. 

II. PARTIES ENTITLED TO RELIEF. 

16. Held not a sufficient reason for a refusal of parochial 
relief, that the pauper had a son who was able to support her ; 
but the right of the parish to operate its relief against the 
son reserved. — ^Page 207. 

17. A female, 73 years of age, held to be, from old age 
done, a proper object of parochial relief, and being sup- 
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ported by the voluntary gifts of a relation, incapable of ac- 
quiring a settlement by residence after that age. — ^Page 212. 

18. An unmarried female who was far advanced in preg- 
nancy, though otherwise in good health, found entitled to re- 
lief, as one of the occasional poor, " until she shall be able to 
work for her own maintenance, and that of her child."— 
Page 214. 

1 9. A man, 70 years of age, and burdened with a wife 
and idiot daughter, who occupied a free house well furnished, 
and had from a seaman's fund, and as a postmaster, L.8 
a-year, found to have a legal claim for parochial relief, though 
it was averred that he was proprietor of a house worth L.120, 
that the part of it which he did not himself require might be 
let for L.6 a-year, and that he had other children who were 
capable of contributing to his support, — reserving to the 
poor's board, if so advised, to require a conveyance of any 
property of which he might be possessed, and reserving also 
their claims for relief against the other children. — Page 
216. 

20. A bastard child, living with its mother and her hus- 
band, able-bodied persons — ^who did not allege that they had 
taken any steps to compel its acknowledged father to contri- 
bute to its support, or that he was unable to do so ; held not 
a proper object of parochial relief. — ^Page 220. 

21. Held that a man, aged 77} must be presumed to be 
infirm, and incapable of supporting himself by his own la^ 
hour, and an averment that he had been offered work and 
wages at 6d. a-day, not relevant to exclude his claim of re- 
lief.— Page 221. 

22. A man, 23 years of age, who had lost a leg, but other- 
wise in good health, and who had refiised work offered by the 
inspector, held not a proper object of parochial relief. — Page 
226. 

23. Although the head of a family be able to work and 
to support himself, if any inmate of his family, whom he is 
legally bound to support, be disabled, and the earnings of 
the household as a whole be not sufficient for its support, 


SUMMARY Of StlBRIlTF COURT DECISIONS. 69 


II. Parties Entitled to Relief, 


they are to be regarded as proper objects of relief, and the 
head of the house may competently complain to the sheriff, 
if his application for relief has been refused. — ^Page 234. 

*24. A father, 76 years of age, found entitled to parochial 
relief, though it was admitted that he had a son, an inmate 
of his family, who earned 1 Is. per week, the son being bur- 
dened with the support of his mother, aged 70. — ^Page 241. 

25. Where it was averred that a pauper had children, re- 
sident in his immediate neighbourhood, whose circumstances 
enabled them to support him, he was found entitled to paro- 
chial relief, '* until aliment shall be procured for him else- 
where," on condition of his assigning to the parish, at its ex- 
pense, any claim which he might have against his children. 
— Page 242. 

26. Circumstances in which it was held (reversing the 
sheriff-substitute's judgment) that a mother, before being en- 
titled to parochial relief, was bound to use diligence against 
her son to compel him to contribute to her support. — Page 
264. 

27. The head of a house, which was supported at the 
common expense of the inmates, being on the poor-roll, and 
in regular receipt of permanent relief ; held that it was in- 
competent for the other members of the family to complain 
to the sheriff on being refused a separate allowance, the she- 
riff holding that this was substantially a question as to the 
adequacy of relief.— »Page 265. 

28. Held, that a pauper was entitled to parochial relief, 
although she had a joint-right with her children to certain 
property sufficient to maintain her, in respect it was not 
averred that she could dispose of it without their consent, or 
that they were willing to maintain her, or to consent to a sale, 
so as to make the property immediately available for her sup- 
port, reserving the recourse of the parochial board against 
such property and against her children. — Page 277. 

29. A girl of 17, living with her father, a respectable 
farmer, having had a bastard child to a servant boy of from 
15 to 17) both being in good health, and no legal proceed- 

s 2 
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ings having been taken against the bastard's putative father ; 
held not a proper object of parochial relief. — Page 268. 

30. Held, that the mother of a bastard, who refuses to ac- 
cept an offer by its putative father, a married man, to re- 
ceive the child and maintain it in his own family, is not en- 
titled to insist in a claim for parochial relief on account of 
the child.— Page 256. [But see Weepers, 20th June 1844 ; 
B. M. Y., p. 67, No. 76.] 

31. Question. — ^Tiether a woman, 24 years of age, in 
good health, and able to work, can maintain a claim for pa- 
rochial relief on account of her having one illegitimate child 
to support 1 — ^Page 256. 

32. (1.) A female, 23 years of age, having a bastard 
child two years of age, and having failed to establish the pa- 
ternity of the child in an action against the alleged father, 
held not entitled to parochial relief for the child, nor to a 
proof of her inability to maintain it, she being able-bodied 
and in good health. 

(2.) Observed, that if the in&nt had been at the breast, 
she might have been entitled to relief as one of the occasional 
poor. 

(3.) Opinion intimated that the able-bodied are not en- 
titled to rdief under any circumstances. Page 261. See 
also note, p. 138. 

III. SETTLEMENT AND LIABILITY OP PARISH. 

33. Held not a sufficient reason for a refusal of parochial 
relief, that the pauper had a son who was able to support 
her ; but the right of the parish to operate its relief, against 
the son, reserved. — Page 207. 

34. A person, not aUeged to have become a proper object 
of parochial relief prior to the passing of the New Poor-Law 
Act (4th August 1845), is not entitled to found on a settle- 
ment alleged to have been acquired (before the passing of 
that act) by a residence of three years. — Page 210. 

35. A woman having been supported in Scotland for many 
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years by her son, a domiciled Englishman, who was not al» 
leged to have been born or to have resided in Scotland ; 
held, that the son's obligations were to be determined by the 
law of England ; and, 2d, It not being averred that, by 
English law, he was under a legal obligation to provide for 
his parent ; held that, in a question of settlement, his con- 
tributions to his mother were to be regarded as voluntary 
gifts.— Page 212. 

36. A settlement held to have been acquired by residence, 
although the party, during the whole period thereof, was 
maintained by the voluntary gifts of a relation, not liable in 
law for her support, it being admitted that the party was 
then free from disease and infirmity, and not otherwise a 
proper object of parochial relief — Page 212. 

37. A female, 73 years of age, held to he, from old age 
aloney a proper object of parochial relief, and being supported 
by the voluntary gifts of a relation, incapable of acquiring a 
settlement by residence after that age. — Page 212. 

38. The settlement of a bastard, whose mother was also 
a bastard, determined by that of its maternal grandmother, 
the mother having established no separate settlement for her- 
self.— Page 215. 

39. A minor, the child of a parish pauper, and not al- 
leged to have had any separate means of maintenance ; held 
not to have acquired a settlement by residence while living 
in family with the pauper. — ^Page 215. 

40. Opinion intimated, that, when a woman marries, hav- 
ing an infant bastard by another man, its settlement, follow- 
ing hers, attaches through her to her husband's parish. — 
Page 219. 

41. Where a pauper resides in a parish different from 
that of his settlement, it is competent, under the New Act, to 
apply for relief to either ; and, on refusal, to bring his case 
before the sheriff, against the parish by which relief is refused. 
— ^Page 226. 

42. Opinion intimated, — (1st), That where a settlement 
has been acquired by residence, liberating the parish of birth, 
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and has been subsequently lost without any new settlement 
by residence being established, the settlement of birth there^ 
upon revives. — ^Page 231. 

(2d), That, under the New Act, continuous non-residence 
for five years liberates a parish in which a settlement had 
been previously acquired by residence, if the applicant had 
not become a proper object of parochial relief prior to the 
passing of the act. — ^Page 231. 

43. Circumstances in which a temporary absence was held 
insufficient to interrupt the acquirement of a settlement by 
residence. — Page 237. 

44. A mother having acquired a settlement by residence 
after her husband's death, found to have thereby acquired 
the same settlement for an adult daughter, who, by reason 
of fatuity, necessarily remained a member of her family, un- 
emancipated. — Page 240. 

45. A person advanced in life, but contributing, in some 
considerable degree, by her own work, to her support, held 
capable of acquiring a settlement, by residence, while re- 
ceiving aid from her lawful children, they being bound in 
law to maintain her. — Page 243. 

46. A child, born in Scotland (whose parents never had 
any settlement in Scotland), having been maintained by a 
parish with which it had no connexion, that parish is en- 
titled to relief from the parish of birth. — Page 246. 

47. A child, having been born in a charitable maternity 
hospital,' to which the mother had voluntarily come from an- 
other parish a few hours before its birth, and in which she 
remained seventeen days afterwards ; held that, in a question 
of settlement, the child must be dealt with as if it had been 
brought forth at the place of its pareQts' residence at the 
time, although they never had a settlement there, and it Mras 
in a different parish from the actual place of birtli. — Page 

247. 

48. Special circumstances under which the receipt of tem- 
porary parochial relief by a wife, while living apart from her 
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husband, was held insufEcient to disqualify him for acquir-* 
ing a settlement by residence. — Page 249. 

49. Held that, under the late statute (sec. 70), the pa- 
rish in which application for interim support is first made 
and allowed must continue to provide it (notwithstanding 
the pauper's voluntary removal to another parish) so long as 
that same state of destitution which warranted the original 
claim, subsists continuously. — Page 261. 

60. Where the parent's settlement cannot be discovered, 
casual birth in a parish fixes a settlement on that parish, al« 
though the parents had no residence there. — Page 252. 

51. Where a farm-servant, residing regularly in his mas- 
ter's house for the period necessary to acquire a settlement, 
had, during the same period, maintained a house for his wife 
and family in a different parish ; held, with considerable he- 
sitation, that the former must be regarded as the parish of 
his settlement, and liable, on his desertion, to relieve the lat* 
ter of the burden of maintaining his wife and family. — Page 
273. 

52. Circumstances in which a birth settlement was held 
to be acquired in a parish where the birth did not actually 
take place. — Page 276.* 

53. A person who maintained himself by keeping a toll- 
bar, during a residence of the requisite duration, held to 
have thereby acquired a settlement by residence, though 
he was above 80 years of age, and unfit for active labour, 
during the whole period of his residence. — Page 296. 

54. The settlement of a legitimate child held to be in 
the parish in which its father had a settlement by parent- 
age (through the birth and residence of his father), in pre- 
ference to the parish in which the child itself was bom. — 
Page 300. 

55. Circumstances in which a settlement by residence, 
liberating a previous settlement, was held to have been 
established. — Page 303. 
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IV. ASSESSMENTS. 

56. Held that, in an assessment levied on heritage, a 
manse and glebe are subject to assessment. — Page 225. 

V. JURISDICTION AND PROCESS. 

57* Circumstances in which an application to the sheriff 
having been improperly presented in name of an idiot, her 
father was allowed to sist himself as a pursuer, and action 
sustained at his instance, but no expenses allowed. — Page 
216. 

58. Circumstances in which a letter alleged to have been 
granted by a pauper disclaiming his complaint to the sheriff, 
was disapproved of, and disregarded. — Page 221 . 

59. Held that a pauper, who had not been admitted to 
the poor's roll, was not debarred from complaining to the 
sheriff, by his having received small sums of interim relief. 
—Page 221. 

60. Where a pauper resides in a parish different from that 
of his settlement, it is competent, under the New Act, to ap- 
ply for relief to either ; and, on refusal, to bring his case be- 
fore the sheriff, against the parish by which relief is refused. 
—Page 226. 

61. A person who was regularly in receipt of parochial 
relief for an inmate and member of his family, having subse- 
quently applied for an allowance to himself, which was re- 
fused ; held that the sheriff's jurisdiction was excluded, and 
that the proper course was to apply for an increased allow- 
ance, and, if necessary, appeal to the board of supervision. — 
Page 228. 

62. Procedure where the sheriff's order for interim re- 
lief is disobeyed, or the interim relief given is elusory. — 
Page 230. 

63. Interim relief, when ordered by the sheriff, must be 
substantial, not evasive. — ^Page 236. 

64. Where a man was prosecuted on a charge of deserting 
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his wife, and denied the marriage, a proof of the marriage 
allowed by the sheriff, to expiscate his jurisdiction ; and the 
marriage having been proved by witnesses, the accused was 
convicted. — Page 241. 

65. An inspector, when applied to for relief by the wife 
of a bedrid pauper, having referred her to another parish, 
alleging that the pauper's house was a disputed boundary 
between his and the adjoining parish, and having failed *^ to 
make inquiry forthwith'' into the circumstances of the appli- 
cant, in terms of the 70th section of the Poor-Law Act, and 
the pauper having made a complaint to the sheriff next day ; 
held that the inspector had failed in his statutory duty, and 
the complaint sustained, with expenses. — Page 288. 

66. Where a pauper, at the end of three months after the 
date of her application to the inspector, had not been ad- 
mitted to regular relief, though she had received allowances, 
at irregular intervals, to the amount of 13s. 6d. ; held, that 
the relief to which she was entitled had been substantially 
refused, or, at least, unduly delayed, and that she was en- 
titled to complain to the sheriff. — Page 270. 

67. A married woman, deserted by her husband, having 
applied for parochial relief for an infant child, was offered 
admission for her child to the workhouse, on condition that 
she should 'accompany it, which she refused ; held that it 
was incompetent to complain to the sheriff under section 73d 
of the statute, in respect there was not a " refusal to relieve." 
—Page 266. See No. 8. 

VI. MISCELLANEOUS. 

68. A woman having been supported in Scotland for many 
years by her son, a domiciled Englishman, who was not al- 
leged to have been born or to have resided in Scotland ; 
held (1.), That the son's obligations were to be determined 
by the law of England ; and (2d), It not being averred that 
by English law he was under a legal obligation to provide for 
his parent ; held that, in a question of settlement, his con- 
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tribtitions to his mother were to be regarded as voluntary- 
gifts.— Page 212. 

69. The aliment of a bastard, bom by a woman to an- 
other man before her marriage, becomes a debt against her 
husband, on her marriage. — ^Page 220. 

70. An inspector ordained by the sheriff to afford interim 
relief, ** including therein a house or lodging, or adequate 
means to pay for one." — ^Page 222. 

71. Interim relief, when ordered by the sheriff, must be 
substantial, not evasive. — ^Page 236. 

72. Rates having been levied in error by a parish over a 
territory which was ultimately found to be beyond its bounds, 
no ground for permanently burdening it with the paupers liv- 
ing in that territory. — Page 244. 

73. A pauper in receipt of parochial relief having re- 
fused, when required by the inspector, to answer certain 
questions contained in a printed schedule, and to execute a 
conveyance of her whole property, whether in possession or 
in expectancy, for repayment of the parochial * board ad- 
vances; held, by the sheriff, reversing a judgment of the 
sheriff-substitute, that the board was entitled to refuse far- 
ther aliment until these demands were complied with.— 
Page 278. 

74. Held that a pauper who drew the rents of a small 
property belonging to her brother, a sailor, who had not 
been heard of for six years, was not bound to give autho- 
rity to the inspector to uplift these rents as a condition of 
her receiving relief, nor to execute a conveyance of her 
eventual interest in the property as her brother's heir, 
there being no averment that he was dead. — Page 286. 

75. Held, reversing a judgment of the sheriff-substi- 
tute, that while an applicant for relief is bound to answer 
personal inquiries, the parochial board and inspector are 
not entitled to devolve on the applicant the duty of filling 
up written answers in a printed schedule, nor to withhold 
relief on the ground that the applicant had failed to com- 
ply with such a demand. — Page 289. 


NEW POOR-LAW ACTS. 


AOO OCTAVO & NONO VICTORIiE EE&IN.E, 

CAP. LXXXIII. 

An Act for the Amendment and better Administra- 
tion of the Laws relating to the Relief of the Poor 
in Scotland. 

[4th August 1845.] 

Interpretation of Words and Expressions used in the Act — 
" Burgh'' — " Sherif — " Lands and Heritages'' — 
" Oath"-—'* Owner'' — " Persons," 

Whereas it is expedient that the laws relating to the re- 
lief of the poor in Scotland should be amended, and that 
provision should be made for the better administration 
thereof : Be it enacted by the Queen'^s most excellent Ma- 
jesty, by and with the advice and consent of the Lords ^ 
Spiritual and Temporal, and Conmions, in this present 
Parliament assembled, and by the authority of the same, 
That the following words and expressions, when used in 
this act, shall in the construction thereof be interpreted as 
follows, except where the nature of the provision or the 10 
context of the act-shall exclude or be repugnant to such 
construction. (That is to say), The word " burgh" shall in- 
clude and apply to cities, burghs, and towns which are royal 
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burghs, or which send or contribute to send a member to 
Parliament ; " Sheriff" shall include and apply to SheriflP- 
Substitute and Stewart- Substitute ; the words " lands and 
heritages" shall extend to and include all lands, fishings, 
5 fresh waters, ferries, quays, wharfs, docks, canals, railways, 
mines, minerals, quarries, coal works, lime works, brick 
works, iron works, gas works, factories, and manufactur- 
ing establishments, houses, tenements, shops, waxehouses, 
mills, cellars, stalls, stables, gardens, yards, and all build- 

10 ings and pertinents thereof ; the word *' oath" shall include 
the affirmation of a Quaker, Separatist, or Moravian ; 
'* owner" shall apply to liferenters as well as fiars, and to 
tutors, curators, commissioners, trustees, adjudgers, wad- 
setters, or other persons who shall be in the actual receipt 

15 of the rents and profits of lands and heritages ; ** persons" 
shall extend to a body politic, corporate, or collegiate ; and 
every word importing the singular only shall extend to 
several persons or things as well as one person or thing : 
and every word importing the plural shall be applied to 

20 one person or thing as well as several persons or things ; 
and every word importing the masculine gender shall ex- 
tend .to a female as well as a male. 

Board of Supervision for Relief of the Poor established, 

II. And be it enacted. That a Board of Supervision shall 
be and is hereby established for the purposes of this act, 

25 and the said board shall consist of the following persons 
(videlicet) : the Lord Provost of Edinburgh, the Lord Pro- 
vost of Glasgow, the Solicitor-General of Scotland, the 
Sheriff-Depute of the county of Perth, the Sheriff-Depute 
of the county of Renfrew, the Sheriff-Depute of the county 

30 of Ross and Cromarty, all for the time being, together with 
three other persons, whom it shall be lawful for her Ma- 
jesty, her heirs and successors, by warrant under the sign 
manual, to appoint ; and it shall also be lawful for her 
Majesty, her heirs and successors, to supply any vacancy 

35 which may occur in the said board by removal, by death, 
or otherwise, of any of the said three persons ; and the 
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said board shall be styled *' The Board of Supervision for 
Relief of the Poor in Scotland ;" and the said board may 
sit from time to time and at such places as they shall deem 
expedient. 

Members of Board to derive no Emolument — Their Expenses 

to he paid, 

III. And be it enacted, That th^ members of the said ^ 
board shall derive no profit or emolument for the discharge 
of the duties of their office, except as hereinafter men- 
tioned, and shall not be personally responsible for any 
thing done bona fide in the execution of this act, or in the 
exercise of the powers therein contained : Provided always, 10 
that any necessary expenses incurred by the board or by 
members thereof, or committees or commissioners autho- 
rised or appointed by the board as hereinafter provided, 
shall be deemed as part of the incidental expenses attend- 
ing the execution of this act, and be paid accordingly ; and 15 
an account of all expenses of the said board shall be an- 
nually laid before Parliament. 

One paid Member and Secretary to the Board. 

IV. And be it enacted. That it shall be lawful for her 
Majesty, her heirs and successors, to nominate one of the 
three members of the said board of supervision to be ap- 20 
pointed by her Majesty as aforesaid, who shall be paid, and 
also to appoint a fit person to be secretary to the said board, 
who shall also be paid, and to supply any vacancy which 
may occur in the said office of secretary ; and such paid 
member of the board of supervision and such secretary 25 
shall each receive an adequate salary of such amount as 
shall from time to time be regulated and approved by the 
Lord High Treasurer or the Commissioners of her Majes- 
ty's Treasury of the United Kingdom of Great Britain and 
Ireland, or any three or more of them ; and such secretary 30 
shall find sufficient security for his intromissions and ma- 
nagement to the satisfaction of the said board, and shall 
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be liable to be remoyed by her Majesty on the recommen- 
dation of the said board ; and the Sheriffs of the said three 
sheriffdoms of Perth, Kenfirewt and Boss and Cromarty 
shall each receive the sum of one hundred pounds sterling 
5 per annum, in addition to their present salaries, so long as 
they continue to act as members of the said board. 

Meetings of the Board — Paid Member of Board of Super- 
vision to attend regularly, 

V. And be it enacted, That the said board of supervi- 
sion shall meet at Edinburgh in the Court-Room of the 
First Division of the Court of Session, upon the twentieth 

10 day of August next, or upon the first convenient day with- 
in ten days thereafter, of which due notice shall be given 
by the secretary to each of the members, and shall there- 
after hold two general meetings in each year, one upon the 
first Wednesday in February, and the other upon the first 

16 Wednesday in August ; and at such first meeting, and at 
all other meetings to be held in pursuance of this act, three 
shall be sufiicient to act ; and the said board shall have 
power to adjourn for such time and to such place as they 
shall see fit ; and it shall be lawful for the said board to 

20 hold special or pro re nata meetings, which may be called 
by the secretary, provided that such notice shall be given in 
writing by the secretary as the board shall direct ; and that 
all notices of special or pro re nata meetings shall specify 
the business or matter on which such meetings are called ; 

25 and it shall be the duty of the paid member of the said 
board not only to attend at the general and the special or 
adjourned meetings, but to give regular attendance for the 
purpose of conducting the business of the said board ; and 
the board shall have chambers in Edinburgh at which the 

30 ordinary business of the board shall be conducted, and at 
which the meetings of the board may be held. 
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Board may inam^ Committees, 

VI. And be it enacted, That the said board shall have 
power, as often as they may deem fit, to appoint any two 
or more of their number as a committee for the purposes 
of this act, and if more than two to fix the number of such 
committee that shall be sufficient to transact business ; and fi 
it shall be lawful for such committee, in transacting the 
business committed to them, to exercise all the powers ne- 
cessary for that purpose which are by this act given to the 
board of supervision ; and such committee shall be bound 

to report to the board at such time or times as the board lO 
shall direct, and failing such direction shall report to the 
said board at its next general statutory meeting. 

Board may make General Rules, 

VII. And be it enacted. That it shall be lawful for the 
said board from time to time, as they shall see occasion, to 
make general rules and regulations for conducting the busi- 15 
ness of the said board» and for exercising the powers and 
authorities thereof, and to alter such rules and regulations : 
Provided always, that such rules and regulations and alter- 
ations, or a copy thereof, shall be transmitted to one of 
ber Majesty's principal secretaries of state for his sanction 20 
and approval, and for such additions or alterations as he 
may deem necessary ; and no rules or regulations or alter- 
ations as aforesaid shall be effectual, except such as shall 
have been approved of by the said secretary of state, who 
shall be understood to have approved of all such rules and 25 
regulations and alterations aforesaid as shall have been 
transmitted for his sanction and approval, if no intimation 

to the contrary be made to the board of supervision within 
twenty-one days from the date of such transmission ; and 
a copy, signed and certified by the secretary of the board 30 
of supervision, of the rules and regulations and alterations 
approved as aforesaid, shall be evidence of such rules, re- 
gulations, and alterations in any court of law or justice. 
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Board to record their Proceedings, and make annual 
Reports on the State of the Poor, 

VIII. And be it enacted, That the said board of super- 
yision shall make a record of their proceedings, in which 
shall be entered minutes of all meetings held by them, or 
any committee appointed by them, and all resolutions passed 

5 and orders made by them, and all other matters which the 
board may judge proper ; and the said board shall once in 
every year submit to one of her Majesty's principal secre- 
taries of state a general report of their proceedings, which 
report shall contain in particular a full statement as to the 

10 condition and management of the poor throughout Scot- 
land, and the funds raised for their relief ; and every such 
report shall be laid before both Houses of Parliament with- 
in six weeks after the receipt of the same by such principal 
secretary of state, if Parliament be then sitting, or if Par- 

15 liament be not sitting, then within six weeks of the next 

. meeting thereof. 

Powers of the Board of Supervision to require Returns 

and examine Witnesses, 

IX. And be it enacted. That it shall be lawful for the 
said board of supervision to inquire into the management 
of the poor in every parish or burgh in Scotland ; and for 

20 this purpose the said board is hereby empowered to make 
inquiries, and require answers or returns to be made to the 
said board, upon any question or matter connected with or 
relating to the relief of the poor, and also by a summons, 
signed by one of their number, or by the secretary, to re- 

25 quire the attendance of all such persons as they may think 
fit to call before them upon any such question or matter, 
and to administer oaths to and examine upon oath all such 
persons, and to require and enforce the production, upon 
oath, of all books, contracts, agreements, accounts, and 

30 writings, or copies thereof respectively, in anywise relating 
to any such question or matter, or in lieu of requiring such 
oath as aforesaid, the said board may, if they think fit, re- 
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quire any sucH person to make and subscribe a declaration 
of the truth of the matters respecting which he shall have 
been or shall be so examined. 

Board may authorise special Inquiries to be made, 

X. And be it enacted, That it shall and may be lawful 
for the said board, whenever it may seem fitting to them, 5 
to authorise and empower for a limited time one of the 
members thereof to conduct any special inquiry in any part 
of Scotland, and to report thereon to the board ; and such 
member, so authorised and empowered, shall be entitled to 
summon and examine on oath witnesses and havers, and 10 
to exercise all such other of the powers by this act given 
to the board of supervision as may be necessary for con- 
ducting such inquiry, and such member shall be reimbursed 
by the said boaixl for all expenses necessarily incurred by 
him in conducting such inquiry, and such expenses shall 15 
be deemed part of the expenses attending the execution of 
this act, and be paid accordingly. 

Board may appoint Commissioners for conducting special 

Inquiries, 

XI. And be it enacted. That it shall and may be lawful 
for the said board of supervision, whenever it may seem 
fitting to them, with the consent of one of her Majesty's 20 
principal secretaries of state, or of her Migesty*s advocate 
for Scotland, or whenever the said board may be thereunto 
required by one of her Majesty's said secretaries of state, 
or her Majesty's said advocate, to appoint some person, not 
being a member of the board, but being a member of the 25 
faculty of advocates, or a duly qualified medical practi- 
tioner, or an architect or surveyor, or two or more of such 
persons, to act as a commissioner or commissioners for the 
purpose of conducting any special inquiry for a period not 
exceeding forty days, and to report thereon ; and the said 30 
board shall del^ate to every person so appointed for the 
purpose of conducting such inquiry, all such of the powers 
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of the said board as tHey may deem necessary or expedient 
for summoning or examining witnesses and havers, and 
otherwise conducting such inquiry ; and every such ap- 
pointment shall be subject to the approval of one of her 
6 Majesty's said secretaries of state, or of her Majesty'^s said 
advocate ; and every person so appointed as aforesaid to 
conduct any special inquiry shall, before he enter on the 
execution of his duties, take an oath de fiddi administro' 
tione offidiy which oath may be administered to him by any 

10 member of the board, or any one of the judges of the Court 
of Session, or the sheriff of any county ; and it shall not 
be necessary to notify the appointment of any such com- 
missioner otherwise than by intimating the same by letter 
under the hand of the secretary, or of any member of the 

15 board, to the sheriff of the county within which the inquiry 
in question is to be made : and every such commissioner 
shall be reimbursed by the said board for all expenses ne- 
cessarily incurred by him in conducting such inquiry, and 
shall also receive such reasonable remuneration for his 

20 time and trouble as may have been agreed upon between 
him and the said board, and approved of by her Majesty's 
said secretary of state or advocate ; and failing of any such 
agreement the amount of the remuneration shall be fixed 
by the Lord High Treasurer, or the Commissioners of her 

25 Majesty's Treasury, or by such person or persons as he or 
they shall name. 

Board may allow Eaypenses of Witnesses, 8fc, 

XII. And be it enacted. That it shall be lawful for the 
said board of supervision, in any case where they see fit, 
to order and allow such expenses of witnesses, and such 

30 expenses of or concerning the production of any books, 
contracts, agreements, accounts, or writings, or copies there- 
of, to or before the said board or committee thereof or com- 
missioner, as such board may deem reasonable ; and such 
expenses so ordered and allowed shall be deemed part of 

36 the incidental expenses attending the execution of this act, 
and be paid accordingly. 
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Penalties on Parties giving false Evidence, or refusing to 

obey Summons of the Board. 

XIII. And be it enacted, That if any person, upon any 
examination on oatH* under tHe authority of this act, shall 
wilfully give false evidence, he shall be deemed guilty of per- 
jury, and shall be liable to the pains and penalties thereof; 
and in case any person shall wilfully refuse to attend in 5 
obedience to any summons of the said board of supervision 
or committee thereof, or member or commissioner authorised 
or appointed by the board as aforesaid, or to give evidence, 
or shall wilfully refuse to produce any books, contracts, 
agreements, accounts, and writings, or copies of the same, 10 
which may be required to be produced before the said 
board or committee, or member or commissioner, or shall 
wilfully neglect or disobey any of the orders of the said 
board or committee, or member or commissioner, or be 
guilty of any contempt of the said board or committee, or 15 
member or commissioner, such person being thereof law- 
fully convicted shall forfeit and pay, for the first offence 
any sum not exceeding five pounds, for the second and every 
subsequent offence, any sum not exceeding twenty pounds, 
nor less than five pounds. 20 

Power of Board to appoint Clerks, 8f0, 

XIV. And be it enacted. That the said board of super- 
vision shall be and is hereby empowered from time to time 
to appoint all such clerks, messengers, and ofiicers, as they 
shall deem necessary, and from time to time, at the discre- 
tion of the said board, to remove such clerks, messengers, 25 
and officers, or any of them, and to appoint others in their 
stead ; provided that the amount of the salaries of such 
clerks, messengers, and officers shall from time to time be 
regulated by the Lord High Treasurer, or the Commissioners 
of her Majesty's Treasury, or any three or more of them ; 30 
and the name of every person so appointed or removed as 

* The words ** on oath" are omitted by mistake in the copy of the 
act issued by the Board of Sapervision. 

F 
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aforesaid shall forthwith be intimated to one of her Ma- 
jesty's principal secretaries of state for his approval, who 
shall be understood to approve of such appointment or 
removal if no notice to the contrary be received by the said 
5 board ?rithin twenty-one days from the day of the date of 
such intimation. 

Members of Board of Supervision may attend Meetings of 

Parochial Boards, 

XV. And be it enacted. That it shall be lawful for any 
of the members or the secretary of the said board of super- 
vision, or for any clerk or officer of the said board, provided 
1^ that such clerk or officer shall be duly authorised by a 
writing signed by two at least of the members of the said 
board of supervision, to attend and be present at the meet- 
ings of any parochial board for the management of the 
poor, and to take part in the discussions, but not to vote 
at such board. 

Parishes may he combined — Board of Supervision may add 

other Parishes. 

X5 XVI. And be it enacted. That in every case in which it 
may appear to the board of supervision, on application by 
the parochial boards of any one or more adjoining parishes, 
or from a regard to the relative situation of two or more 
such parishes, or from any other circumstances, that the 

20 administration of the affairs of the poor therein might be 
carried on with greater advantage to the said parishes, and 
to the poor therein, by the said parishes being combined 
for the purposes of this act, then the |>arochial boards of such 
parishes shall meet, on requisition to that effect by the 

25 board of supervision, for the purpose of considering the 
proposed combination ; and in every case where the paro- 
chial boards of two or more such parishes shall resolve 
that it is expedient and proper that such parishes shall be 
combined for all purposes connected with the management 

30 of the poor, and the administration of the laws relating to 
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their relief, and for the purposes of raising the necessary 
funds for the relief and support of the poor, and also for 
the purposes of settlement, and where it shall be establish- 
ed to the satisfaction of the board o£ supervision, that it is 
expedient and proper that such parishes shall be so com- ^ 
bined, it shall be lawful for the said board of supervision 
to resolve and declare that such parishes shall thencefor- 
ward be combined for the purposes aforesaid, and shall be 
considered as one parish so far as regards the support and 
management of the poor, and all matters connected there- 10 
with ; and all expenditure in respect to the poor belonging 
to such combination of parishes shall be deemed and held 
to be the common expenditure of such combination of pa- 
rishes, and be charged upon and paid out of the common 
and general fund to be raised for the relief of the poor over 15 
the whole of such parishes : Provided always, that, upon 
application by the parochial board of any parish adjacent 
to any such combination, it shall be lawful for the said 
board of supervision, if they see fit, due regard beihg had 
to the circumstances of the case, to resolve and declare that 20 
such parish shall be for the purposes of this act added to 
such combination &om and after a date to be signified in 
the resolution of the said board of supervision, and such 
parish shall, from and after such date, be held in law to 
be a part of such combination in all matters relative to the 25 
relief of the poor, and subject in every respect to the pro- 
visions and regulations hereby made and provided in re- 
lation to combinations of parishes; and such resolution 
shall be forthwith published in such manner as the said 
board of supervision shall direct. 

Parochial Board of Managers of the Poor in JBurghal 

Parishes or Combinations, 

XVII. And be it enacted, That in every burghal parish 30 
or combination of parishes there shall be a parochial board 
of managers of the poor ; and the whole administration of 
the laws for the relief of the poor shall be under the direc- 
tion and control of such parochial board, on whom shall 
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devolve all the powers and authorities hitherto exercised 
by or vested in the magistrates of burghs in that behalf, or 
any other body or persons administering, or entitle to admi- 
nister, the laws for the relief of the poor in any burgh or 

5 burghal parish; and until it shall have been resolved, as here- 
inafter provided, to raise the funds requisite for the relief of 
the poor of such parish or combination by assessment, the 
board shall, in the case of a burghal parish, where there is no 
combination of parishes, consist of the persons who, if this 

10 act had not been passed, would have been entitled to admi- 
nister the laws for the relief of the poor in such parish, and 
shall, in the case of a combination of parishes, consist of 
the persons who, if this act had not been passed, would 
have been entitled to administer the laws for the relief of 

15 the poor in the several parishes of which the combination 
is composed, or of such committees of their number as they 
may think proper to appoint ; and when in any burghal 
parish or combination in which it shall have been resolved, 
as hereinafter provided, to raise the funds requisite for the 

20 relief of the poor by assessment, the parochial board of such 
parish or combination shall be constituted and chosen as 
follows ; (that is to say), the persons assessed for the sup- 
port of the poor within the parish or combination shall 
elect, in manner aftermentioned, to be members of the 

25 parochial board, such number of managers, not being more 
than thirty, as the said board of supervision, having due 
regard to the population and other circumstances of every 
such parish or combination, may from time to time fix, and 
possessing such qualification by the ownership or occu- 

30 pancy of lands and heritages of a certain annual value 
withm the parish or combination as the said board of super- 
vision, having due regard to the population and other circum- 
stances of everysuch parish or combination, mayfrom time to 
time fix, such qualification being in no case fixed at a higher 

35 annual value than fifty pounds, to be ascertained in man- 
ner hereinafter provided in regard to the qualification of 
voters ; and the magistrates of the burgh shall nominate 
four persons to be members of the parochial board, and the 
kirk-session of each parish shall nominate not exceeding four 
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members of such kirk-session to be members of the paro- 
chial board: Provided always, that those parishes only 
shall be held to be separate parishes which at the date of 
this act are separate parishes for the purposes of settlement 
and relief of the poor : and that where there shall be in any 5 
such parish two or more kirk-sessions, the members of such 
several kirk-sessions shall meet together and nominate not 
exceeding four of their number to be members of the paro- 
chial board. 

Board of Supervision to fix the Day for the first Election 

of Managers, 

XVIII. And be it enacted, That where in any burghal 10 
parish or combination it shall have been so resolved to 
raise the funds requisite for the relief of the poor by as- 
sessment, and where the persons from whom such assess- 
ment is to be levied, and the amount payable by each, shall 
have been ascertained or determined as hereinafter pro- 15 
vided, the board of supervision shall fix a day for the per- 
sons so assessed to elect such number of managers, duly 
qualified, to be members of the parochial board as shall be 
regulated by the board of supervision as aforesaid, and shall 
also fix a day or days for the magistrates and the kirk-ses- 20 
sion or Idrk-sessions to nominate the persons to be by them 
respectively nominated to be members of the parochial 
board ; and such managers and members, being elected or 
nominated, shall be entitled to act for the period of one 
year, and may be re-elected or re-appointed. 

Mode of voting in Burghal Parishes or Combinations. 

XIX. And be it enacted. That in all cases of the elec- 25 
tion of managers for the poor of any burghal parish or com- 
bination under this act, the votes shall be given or taken, 
collected and returned, in such manner and under such re- 
gulations as the board of supervision shall direct ; and in 
every such election every person assessed for the support 30 
of the poor in such parish or combination shall be entitled 
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to vote, whether such assessment be made in respect of 
ownership or occupancy of lands and heritages, or in respect 
of means and substance ; and it is hereby declared, that 
the owners of lands and heritages, the annual value of 
5 which shall be under twenty pounds, shall have each one 
. vote ; the owners of lands and heritages the annual value 
of which shall be twenty pounds but under forty pounds, 
two votes ; the owners of lands and heritages the annual 
value of which shall be forty pounds but under sixty pounds, 

10 three votes ; the owners of lands and heritages the annual 
value of which shall be sixty pounds but under one hun- 
dred pounds, four votes ; the owners of lands and heritages 
the annual value of which shall be one hundred pounds 
but under five hudnred pounds, five votes ; the owners of 

15 lands and heritages the annual value of which shall be five 
hundred pounds and upwards six votes ; and that all per- 
sons assessed as the occupants of hands and heritages, or 
assessed on means and substance, shall each have the same 
number of votes as an owner of lands and heritages as- 

20 sessed to the same amount for the support of the poor 
would have ; and when any occupant shall also be the owner 
of lands and heritages, and assessed in both capacities, he 
shall be entitled to vote as well in respect of his ownership 
as of his occupancy ; and when any person who is assessed 

25 on his means and substance shall also be an owner of lands 
and heritages, and assessed as such, he shall be entitled to 
vote as well in respect of his ownership as of his means 
and substance: Provided always, that no person shall for 
himself have more than six votes in all, and that no per- 

30 son shall be entitled to vote who shall have been exempted 
from payment of his rates or assessment for relief of the 
poor on the ground of inability to pay, or who shall not 
have paid all such rates and assessments assessed upon and 
due from him at the time of so voting. 

■ 

Board of Supervision may divide Burghal Parishes or Com- 
binations into Wards or Divisions for Elections, 

35 XX. And be it enacted, that for the purpose of conduct- 
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ing the election of managers of the poor, it shall be lawful for 
the board of supervision to divide anyburghal parish or com- 
bination into such and so many wards or divisions as they 
may deem expedient, and to determine and apportion the 
number of managers to be elected by every such ward or divi- 5 
sion, having due regard to the population and the value of 
property therein : Provided always, that no person shall 
be entided to vote for the managers of the poor in any such 
ward or division unless he reside therein, or have a right 
to vote in respect of his ownership or occupancy of lands lo 
and heritages within such ward or division ; nor shall any 
person give in any one ward or division, in respect of own- 
ership or occupancy of lands and heritages a greater num- 
ber of votes than he is entitled to in respect of lands and he- 
ntj^es in such ward or division ; nor shall any person give 15 
in the whole of the wards or divisions into which a parish 
may be divided a greater number of votes than he would be 
entitled to have given if the parish had not been so divided. 

Right of voting, how to be ascertained, 

XXI. And be it enacted, That, for the purpose of ascer- 
taining the number of votes to which each person is enti- 20 
tied, the books of the collector of the assessment for the 
poor shall be taken as the evidence of the annual value of 
the lands and heritages assessed, and of the amount for 
which each person is assessed. 

Parochial Board in Parishes not Burghal or Combined. 

XXII. And be it enacted. That in every parish not being 25 
a burghal parish, and not being part of any combination as 
aforesaid, there shall be in like manner a parochial board 
for the management of the poor of such parish, and the 
whole administration of the laws for the relief of the poor 
shall be under the direction and control of such parochial 30 
board, who shall have and exercise all the powers and au- 
thorities hitherto exercised by or vested in the heritors and 
kirk-session, or in the heritors, kirk-session, and magis- 
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trates, or any other body or persons administering or en- 
titled to administer the laws for the relief of the poor in 
such parish, by virtue of any law or usage ; and such pa- 
rochial board shall be constituted as follows ; (that is to 
5 say,) in every such parish as aforesaid in which the funds 
requisite for the relief of the poor shall be provided with- 
out assessment, the parochial board shall consist of the per- 
sons who, if this act had not been passed, would have been 
entitled to administer the laws for the relief of the poor in 

10 such parish ; and in every such parish as aforesaid, in which 
it shall have been resolved, as hereinafter provided, to 
raise the funds requisite for the relief of the poor by assess- 
ment, the parochial board shall consist of the owners of 
lands and heritages of the yearly value of twenty pounds 

15 and upwards, and of the provost and bailies of any royal 
burgh, if any, in such parish, and of the kirk-session of 
such parish, and of such number of elected members, to be 
elected in manner after mentioned, as shall be fixed by the 
board of supervision : Provided always, that no provost or 

20 bailie or elder of the kirk-session shall, as such, be a mem- 
ber of such parochial board unless he is assiessed for the 
poor ; and provided also, that not more than six members 
of the kirk-session shall, as such, be members of such pa- 
rochial board ; and if the kirk-session shall consist of more 

25 than six members, it shall be lawful for such kirk-session 
from time to time to nominate six of its members to be 
members of the parochial board, for such time as to the 
kirk-session shall seem fit ; and it shall be competent for 
any heritor, being a member of the parochial board, to ap- 

30 point, as heretofore, by a writing imder his hand, any other 
person to be his agent or mandatory to act and vote for 
him at such board ; and such appointment shall remain in 
force till recalled ; and such writing of appointment is here- 
by declared to be valid and lawful, although the paper 

35 whereon it is written should not be stamped. 

Elected Members. 
XXIII. And be it enacted. That in every such parish 
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as aforesaid in which it shall have been resolved to raise 
the funds for relief of the poor by assessment, and in which 
the persons from whom such assessment is to be levied, 
and the amount payable by each, have been ascertained or 
determined as hereinafter provided, it shall and may be 5 
lawful for the persons so assessed, not being owners of 
lands and heritages of the yearly value of twenty pounds, 
or provost or bailies of any royal burgh in such parish, or 
members of the kirk-session, and as such members of the 
parochial board, to elect so many of their own number to lo 
be members of the parochial board of such parish as shall 
be regulated and fixed from time to time by the board of 
supervision, due regard being had to the amount of the 
population, the number and residence of the other mem- 
bers of the parochial board, and the special wants and cir- 15 
cumstances of each particular parish ; and the said board 
of supervision shall also fix a day for the said persons to 
meet and choose such number of elected members of the 
parochial board as shall have been fixed by the board of 
supervision as aforesaid ; and such elected members being 20 
so appointed, shall be entitled to act for the period of one 
year, and may be re-elected : Provided always, that no per- 
son shall be entitled to act as an elected member unless he 
be assessed to the poor, and pay assessment to the parish. 

Elected Members how to be appointed, 

XXIV. And be it enacted, That on the day so to be 26 
fixed by the board of supervision as aforesaid, and on the 
same day in each succeeding year, or on a day, as soon 
thereafter as may be, to be fixed by the board of supervi- 
sion, the persons assessed as aforesaid shall meet for the 
purpose of appointing elected members of the parochial 30 
board ; and if they shall not agree in the choice of elected 
members, then it shall and may be lavrful for the inspec- 
tor of the poor, appointed in manner after mentioned, or 
in case of his absence or inability, for any person appointed 
by the parochial board to act for the occasion, to take in 35 
writing and collect the votes of thep eraons entitled to vote 

f2 
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at such meeting, and to declare (according to the number 
prescribed by the board of supervision) those persons to 
be elected members who shall appear to have the majority 
of votes, and in the event of an equality the person paying 

5 the largest amount of assessment shall be preferred ; and 
at every such meeting, owners of lands and heritages with- 
in the parish under twenty pounds of yearly value shall 
each have one vote, and tenants or occupants of lands and 
heritages, and persons assessed upon means and substance, 

10 if assessed to an amount less than is assessed upon an 
owner of lands and heritages of the yearly value of twenty 
pounds, shall each have one vote ; and if assessed to an 
amount equal to that assessed upon an owner of lands and 
heritages of the yearly value of twenty pounds but under 

15 forty pounds, shall each have two votes ; and if equal to 
that assessed on an owner of lands and heritages of the 
yearly value of forty pounds, but under sixty pounds, shall 
each have three votes ; and if equal to that assessed on an 
owner of lands and heritages of the yearly value of sixty 

20 pounds, but under one hundred pounds, shall each have 
four votes ; and if equal to that assessed on an owner of 
lands and heritages of the yearly value of one hundred 
pounds, but under five hundred pounds, shall each have 
five votes ; and if equal to that assessed on an owner of 

26 lands and heritages of the yearly value of five hundred 
pounds or more, shall each have six votes ; and the books 
of the collector of the assessment in each parish shall be 
binding and conclusive for the purpose of ascertaining the 
number of votes to which any person shall be entitled in 

30 respect of the ownership, occupancy, or means and sub- 
stance upon which he is assessed; and where any person 
who is assessed as owner is assessed also as occupier, or 
on means and substance^ he shall be entitled to vote as 
well in respect of such occupancy* or means and substance, 

35 as of his being such owner : Provided always, that no per- 
son shall have more than six votes, and that no owner of 
lands and heritages of the yearly value of twenty pounds 
or upwards, and no provost, bailie, or member of the kirk- 
session, being a member of the parochial board, and no 
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person who shall have been exempted from the payment of 
his rates or assessments for the relief of the poor on the 
ground of inability to pay, or who shall not have paid all 
such rates and assessments assessed upon and due from 
him, shall be entitled to vote ; and for the purpose of con- 5 
ducting the election it shall be lawful for the board of su- 
pervision to divide any parish into such and so many dis- 
tricts or divisions as they may deem expedient, and to de- 
termine and apportion the number of elected members to 
be elected by every such district or division, subject to the 10 
like conditions and restrictions as are hereinbefore pro- 
vided in regard to the election of managers in burghal pa- 
rishes or combinations. 

In Cases of Corporations or Joint Stock Companies, 

who entitled to vote, 

XXV. And be it enacted, That in cases of lands and 
heritages being owned or occupied by any corporation, or 15 
any joint stock or other company, or by joint owners or 
joint occupants, no member of such corporation or pro- 
prietor of or interested in such joint stock or other com- 
pany, and no such joint owner or joint occupant, shall, as 
such, be entitled to vote at the election of any member of 20 
a parochial board of any parish or combination : but any 
member or officer of such corporation, joint stock or other 
company, or any one of such joint owners or joint occu- 
pants whose name shall be entered by order of such cor- 
poration or company, or the governing body thereof, or of 26 
such joint owners or joint occupants, in the books of the 
parish or combination, in the manner that may be directed 
by the board of supervision, and who shall have complied 
with the regulations regarding voting, shall be entitled to . 
vote in the same manner as if he were the owner or occu- 30 
pant of such lands and heritages. 

Husbands may vote in right of their wives. 

XXVI. And be it enacted, That in all meetings and 
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matters under this act the husbands of owners of lands 
and heritages shall be entitled to vote and act in right of 
their wives. 

Disputes as to Elections how to be determined, 

XXVII. And be it enacted, That any dispute which 
6 may arise as to the validity of the election of any person 

to be a member of the parochial board of any parish or 
combination shall be determined by the sheriflp of the coun- 
ty in which such parish or combination, or the greater por- 
tion of them, may be situate, upon petition in a summary 

10 manner ; and the said sheriff shall hear the parties, and 
investigate the matter in such a way as he may think pro- 
per, and shall have power to call for such evidence, and 
for the production of such documents, as he may think ne- 
cessary, provided that no written pleadings shall be al- 

15 lowed, and no record shall be made of the proceedings ; and 
the decision by the said sheriff shall be final, and shall not 
be liable to appeal, or to suspension, advocation, or reduc- 
tion, or any other form of review ; and it shall be lawful 
for the said sheriff to order the expenses of all such pro- 

20 ceedings to be paid by such parties and in such manner as 
to him may seem equitable : Provided always, that it shall 
not be lawful for any person to question the validity of any 
election under this act, unless a notice in writing of his in- 
tention so to do be served on the returning officer at the 

25 time of making the return, or within forty-eight hours 
from the time when such return shall have been made. 

Parti/ returned may act in the meantime, 

XXVIII. And be it enacted, that in the event of any 
disputed election of any parochial board, or of any mem- 
ber or members of any parochial board, the persons whose 

30 names are returned by the returning officer as having the 
majority of votes shall be entitled to sit and act as elected 
members of such board in the meantime, and until the 
question regarding the validity of their election shall have 
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been tried and determined ; and all acts and deeds done by 
them in tbeir character of members of such board or ma- 
nagers for the poor shall be valid and effectual ; and no 
defect in the qualification, election, or appointment of any 
person acting in the character of a member of a parochial 5 
board shall vitiate or make void any proceedings of such 
board in which he may have taken a part. 

Penalty on Oficer making False Return, 

XXIX. And be it enacted, That if any returning officer 
be guilty of wilfully making a false return he shall be 
liable to a penalty of fifty pounds, to be recoverable by ac- 10 
tion in the Court of Session and payable to the party or 
parties aggrieved by such false return. 

Meetings of Parochial Boards and Committees. 

XXX. And be it enacted. That it shall be lawful for 
every parochial board to fix certain days and places on and 15 
at which the general meetings of the board shall be held, 
and to adjourn such meetings from time to time, and to 
such places as they shall see fit : Provided always, that 
every parochial board shall be bound to hold at least two 
general meetings in every year, one on the first Tuesday 20 
of February, or as soon thereafter as may be, and the other 
on the first Tuesday of August, or as soon thereafter as may 
be, or at such other stated times as may be approved of by 
the board of supervision, and at such meetings to revise 
and adjust the roll of paupers and their allowances ; and 25 
it shall also be lawful for every parochial board to hold 
special meetings as occasion may rc;quire, upon summonses 
to be issued by the inspector of tlie poor or by the chair- 
man of the board ; and it shall be lawful for every paro- 
chial board to nominate and appoint committees to act on 30 
behalf of the whole board, and such committees in trans- 
acting the business committed to them shall exercise all 
the powers necessary for that purpose which belong to the 
parochial board. 
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Parochial Board to elect a Chairman annually. 

XXXI. And be it enacted, That every parochial board 
shall annually elect one of their number to be chairman 
for the year ensuing, and such chairman shall preside at 
all meetings of the board, and shall have both an original 
5 and a casting vote in case of equality ; and in the event of 
the absence of the chairman of the board at any meeting, 
the members present shall elect a chairman 'pro tempore^ 
who shall act as chairman of the meeting, and such chair- 
man shall have a casting as well as an original vote. 

Parochial Boards to meet and make up Roll of the Poor, 
and appoint an Inspector of the Poor. 

10 XXXII. And be it enacted, That each parochial board 
shall, on the third Tuesday of September in this present 
year, or on such day thereafter as may be fixed by the 
board of supervision, meet for the purpose of making up 
or causing to be made up a roll of the poor persons claim- 

15 ing and by law entitled to relief from the parish or com- 
bination, and of the amount of relief given or to be given 
to each of such persons, and for the purpose of appointing 
an inspector or inspectors of the poor in such parish or 
combination, and fixing the amount of remuneration to be 

20 given to every such inspector ; and such meeting shall 
make up or cause to be made up such roll as aforesaid with 
the least possible delay, and shall nominate and appoint a 
fit and qualified person or persons to be inspector or in- 
spectors of the poor in such parish or combination, and 

25 shall fix the amount of the remuneration to be given to 
every such inspector, and shall forthwith report to the 
board of supervision the name and address of snch inspec- 
tor, and the amount of the remuneration to be given to 
him, and shall at the same or at another meeting, to be 

30 held on a day not more than fourteen days thereafter, con- 
sider and determine as to the mode of raising the funds 
requisite for the relief of the poor in the parish or com- 
bination« 
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Parochial Boards may resolve that the Funds shall he 

raised by Assessment, 

XXXIII. And be it enacted, That it shall be lawful for 
the parochial board of any parish or combination assembled 
at such meeting, or at any adjournment thereof, or for the 
parochial board of any parish or combination at any meet- s 
ing of such board called for that purpose, and of wluch due 
notice shall have been given, by letter, advertisement, or 
otherwise, to all the persons entitled to attend, to resolve 
that the funds requisite for the relief of the poor persons 
entitled to relief from the parish or combination, including lo 
the expenses connected with the management and admini- 
stration thereof, shall be raised by assessment ; and if the 
majority of such meeting shall resolve that the funds shall 
be raised by assessment, such resolution shall be final, and 
shall be forthwith reported to the board of supervision, and 15 
it shall not be lawful to alter or depart from such resolu- 
tion without the consent and authority of the board of su- 
pervision previously had and obtained. 

Modes of imposing Assessment, 

XXXIV. And be it enacted, That when the parochial 
board of any parish or combination shall have resolved to 20 
raise by assessment the funds requisite, such board shall, 
either at the same meeting or at an adjournment thereof, 
or at a meeting to be called for the purpose, resolve as to 
the manner in which the assessment is to be imposed ; and 
it shall be lawful for any such board to resolve that one- 25 
half of such assessment shall be imposed upon the owners, 
and the other half upon the tenants or occupants of all 
lands and heritages within the parish or combination rate- 
ably according to the annual value of such lands and heri- 
tages,— -or to resolve that one-half of such assessment shall 30 
be imposed upon the owners of all lands and heritages 
within the parish or combination, according to the annual 
value of such lands and heritages, and the other half upon 


[ 
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the whole inhabitants, according to their means and sub- 
stance, other than lands and heritages situate in Great 
Britain or Ireland, — or .to resolve that such assessment shall 
be imposed as an equal per-centage upon the annual value 
6 of all lands and heritages within the parish or combina- 
tion, and upon the estimated annual income of the whole 
inhabitants from means and substance,* other than lands 
and heritages situate in Great Britain or Ireland ; and 
when the parochial board shall have resolved on the man- 
10 ner in which the assessment is to be imposed, such resolu- 
tion shall be forthwith reported to the board of supervision 


* The phrase '' means and substance*' includes all personal property 
of whatever description, and wherever situated. In the statute 1579, 
c. 74, which is the foundation of the poor-law, the words used to de- 
signate the subject of assessment are " substance" and " gudes and 
substance," expressions which seem to indicate property already real- 
ized. Throughout the decisions, realized estate appears to be treated 
as the proper subject of assessment. In the reported cases, the phrases 
most commonly used, as convertible with " means and substance,'" are 
*' fortunes," " personal property," " estimated wealth," " fortune when 
realized," " means and wealth." In the case of Cochran v. Mansoh 
(11th February 1823, See p. 70, No. 90), the subject of assessment is de- 
fined in the report as " personal estate wherever situated." And the 
present statute in the mode of assessment here permitted (though there 
are other provisions whose intention is not easily reconciled with it), 
might seem to refer to a stock or capital from which an annual return 
may be derived, — " income from means and substance." It has, there- 
fore, been regarded as a questionable measure to extend an assessment 
under the third principle sanctioned by this section, as has been done 
in several parishes, to prospective or precarious incomes derived from 
labour or skill, or to pensions and similar incomes, which are not de- 
rived from capital or realized estate. It is argued that, if it had been 
intended that all incomes, from whatever source derived, should be 
subject to the equal per-centage sanctioned as the third method of 
assessment, the clause should have stopped with the words " income 
of the whole inhabitants," so as to leave out the qualifying expressions 
'' from means and substance ;" and that as the incomes to be so assessed 
are expressly described as incomes from one source only, the legisla- 
ture has excluded from this method of assessment all incomes which 
arise from a different source. The question has not been tried, and 
may be regarded as at least a doubtful one. Eminent authorities are 
of opinion, that a man's skill may be considered as comprehended in 
his " means," while " substance" applies more properly to his pro- 
perty. The phrase is certainly obscure ; and its use, without expla- 
nation, in this statute, to be regretted. See p. 25 and p. 69, No. 86. 
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for approval ; and if the manner of assessment so resolved 
upon shall be approved by the board of supervision, the 
same shall be adopted and acted upon in such parish or 
combination, and shall not be altered or departed from 
without the sanction of the board of supervision ; and if ^ 
the board of supervision shall disapprove of the manner of 
assessment so resolved upon as aforesaid, the parochial 
board shall, upon such disapproval being intimated, forth- 
with meet and resolve upon another mode of imposing the 
assessment consistent with law, and shall report such re- 10 
solution to the board of supervision ; and the manner of 
imposing the assessment so resolved upon shall be adopted 
and acted upon in such parish or combination, and shall 
not be altered or departed from without the sanction of the 
board of supervision.* 15 

Assessment may he imposed according to local Act or 

established Usage, 

XXXV. And be it enacted, That if at the date of this 
act an assessment for the poor shall in any parish or 
parishes be imposed according to the provisions of any local 
act, or according to any established usage, it shall be law- 
ful for the parochial board or boards of such parish or 20 
parishes to resolve that the assessment in such parish or 
parishes shall be imposed according to the rule established 
by such local act or usage ; and such resolution, if ap- 

* " In some parishes where a direct assessment on estimated means and 
substance had been resolved on, it has been abandoned. In thirty-eight 
mixed parishes, that is, partly rural and partly urban, the assessment, 
according to rent or annual value, with classification, and an equitable 
difference of rate on the different classes of tenants and occupants, has 
been adopted. The feeling against the direct assessment on means 
and substance, and the frequently recurring investigation of men's cir- 
cumstances which it involved, has been strongly manifested in some 
parishes in which it had been adopted, and in which it had for some 
time been established ; and we think it not very unlikely that the 
second and third modes of assessment mentioned in the act, may gra- 
dually be abandoned, and the first mode, with or without classifica- 
tion, adopted by all, or nearly all, the parishes in Scotland." — {Fint 
Annual Report of Board of Supervision, p. 6.) 
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proved of by the board of supervision, shall continue to be 
acted upon in such parish or parishes, and shall not be al- 
tered or departed from without the sanction of the board 
of supervision. 


Parochial Boards may classify Lands. 

5 XXXVI. And be it enacted, That where the one-hal^ 
of any assessment is imposed on the owners, and the other 
half on the tenants or occupants of lands and heritages, it 
shall be lawful for the parochial board, with the concur- 
rence of the board of supervision, to determine and direct 

10 that the lands and heritages may be distinguished into two 
or more separate classes, according to the purposes for 
which such lands are used and occupied, and to fix such 
rate of assessment upon the tenants or occupants of each 
class respectively, as to such boards may seem just and 

15 equitable. 

Annual Value defined, 

XXXVII. And be it enacted. That in estimating the an- 
nual value of lands and heritages, the same shall be taken 
to be the rent at which one year with another such lands 
and heritages might in their actual state be reasonably ex- 
20 pected to let from year to year,* under deduction of the pro- 


* The rent of a fubnished house cannot be taken as the measure 
of assessment. An estimate must be made of the rent at which the 
house might be expected to let without the furniture, which being per- 
sonal estate, cannot be included in an assessment on " lands and heri- 
tages." 

Game, as a pertinent of land (see sect. 1), appears to be chargeable 
if let. A distinction appears to be made by the best authorities where 
it is not let. 

Woods (except coppice cut annually) do not appear to be charge- 
able in an assessment on lands and heritages, but the ground on which 
they grow may be assessed at the rent for which it might be expected 
to let " in its actual state." 

An opinion has been expressed, that '' interest on sums expended 
by a landlord does not, strictly speaking, form part of a tenant's rent. 
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bable annual average cost of the repairs, insurance, and 
other expenses, if any, necessary to maintain such lands 
and heritages in their actual state, and all rates, taxes, and 
public charges payable in respect of the same : Provided 
always, that no mine or quarry shall be assessed unless it 5 
has been worked during some part of the year preceding 
the day oi» which the assessment may be ordered to be 
levied. 

RoU of Persons liable to Assessment to be made up, 

XXXVIII. And be it enacted, That when the parochial 
board of any parish or combination shall have resolved as 10 
aforesaid to raise by assessment the funds requisite, and 
when the manner in which the assessment is to be imposed 
shall have been fixed, and the sum to be so raised for the 
year or half year then ensuing shall have been ascertained, 
such parochial board shall make up or cause to be forth- 15 
with made up a book containing a roll of the persons lia- 
ble in payment of such assessment, and of the sums to be 
levied from each of such persons, distinguishing the sums 
assessed in respect of ownership or occupancy, or means 
and substance ; and the book or roll so made up shall be 20 
the rule for levying the assessment for the year or half 
year then ensuing ; and the parochial board shall appoint 
one or more fit and qualified persons to be collector or col- 
lectors of the assessments, and shall fix the amount of re- 
muneration to be given to every such collector ; and it 25 
shall be competent to nominate and appoint the same per- 
son who is an inspector of the poor to be collector of the 
assessment, and to fix the amount of remuneration to be 


and that such interest ought not to be calculated in estimating the 
annual value of lands." This may be questioned. Properly speaking, 
the assessors have not to deal with the actual rent or interest farther 
than as evidence of " annual value." But as the assessment is to be 
made on the annual value of the lands " in their actual state," the land- 
lord's expenditure must always have its influence, in so far as, "from 
year to year^^^ it increases the amount at which the land might be ex- 
pected to let if again brought into the market. 
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given to such person for the performance of the additional 
duties of collector of the assessment. 

Amount of Assessment payable by each Person to be 

intimated. 

XXXIX. And he it enacted, That as soor as may he 

after such hook or roll is made up as aforesaid the collec- 

5 tor shall intimate to each person the amount of the sum 

to he levied &om him, and the time when the same is pay- 

ahle. 


Parochial Boards to fix annually the Amount of Assessment^ 
and make up Roll of Rate-payers — Power to correct 
Errors. 

XL. And he it enacted. That hefore the expiration of 
one year from the date at which the first assessment under 

10 the provisions of this act shall have heen imposed as aforesaid 
in any parish or comhination, and yearly or half-yearly 
thereafter, the parochial hoard of every such parish or 
comhination shall fix and determine the amount of assess- 
ment for the year or half-year then next ensuing, and shall 

15 make up or cause to he made up a hook containing a roll 
of the persons liahle in payment of such assessment, and 
of the sums to he levied fh)m each of such persons ; and 
the roll so made up shall he the rule for levying the as- 
sessment for the year or half-year then next ensuing ; and 

20 the collector shall forthwith intimate to each person the 
amount of the sum to he levied from him, and the time 
when the same is payahle : Provided always, that it shall 
he lawful for the parochial hoard of any such parish or 
comhination, if there shall have heen foimd to exist any 

25 error in the sum or sums to he levied by way of assessment, 
or any omissions or surcharges in respect of the persons 
liable to pay the same, to cause such error, omission, or 
surcharge to be corrected at their next or any subsequent 
meeting after such error, omission, or surcharge shall have 

30 been discovered : Provided also, that nothing herein con- 
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tained shall preclude any person who considers himself 
aggrieved by such assessment from his remedy by law, in the 
like form and on the same grounds as, at the date of the pass- 
ing of this act, was competent to any party who considered 
himself aggrieved by assessment imposed imder the sta- 5 
tutes then in force for relief of the poor, but to the extent 
and effect only of exempting himself from payment of any 
surcharge which may have been made upon him. 

Power to impose additional Assessments, 

XLI. And be it enacted, That if the assessment imposed 
for any year or half-year shall, from any unforeseen or other 10 
circumstances prove insufficient, it shall be lawful for the 
parochial board of such parish or c(»mbination to meet and 
impose such further and additional assessment as may be 
sufficient to raise the sum required. 

Power to Parochial Boards to exempt on the Ground of 

Inability, 

XLII. And be it enacted, That it shall be lawful for 16 
the parochial board of any parish or combination to exempt 
from payment of the assessment or any part thereof, to 
such an extent as may seem proper and reasonable, any 
persons or class of persons, on the groimd of inability to 
pay. ■ 20 

Power to levy from Tenants the Assessment on Owners. 

XLIII. And be it enacted, That where the one-half of 
any assessment is imposed on the owners, and the other 
half on the tenants or occupants, of lands and heritages, it 
shall be competent for the collector of such assessment to 
levy the whole thereof from the tenants or occupants, who 25 
shdl be entitled to recover one-half thereof from the 
owners, or to retain the same out of their rents, on pro- 
duction of a receipt granted by the collector of such assess- 
ment. 
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Long Lease Holders to be considered Owners. 

XLIV. And be it enacted, That in all landward as well 
as all burghal parishes and combinations where houses 
have been or shall be built by the tenant of any land hdd 
under a building lease upon such land, the tenant and his 
5 heirs and assignees in such lease, shall for the purposes of 
this act, be deemed and taken to be the owners of such 
houses. 

Canals and Railways how to he assessed, 

XLV. And be it enacted. That in cases where any canal 
or railway shall pass through or be situate in more than 

10 one parish or combination, the proportion of the annual 
value thereof, on which such assessment shall be made for 
each such parish or combination shall be according to the 
number of miles or distance which such canal or railway 
passes through or is situate in each parish or combination 

15 in proportion to the whole length. 

The same property not to be assessed in Two Parishes, 

XL VI. And be it enacted. That the owners and occu- 
piers of lands and heritages shall not be liable to be assessed 
in respect of such lands and heritages for the relief of the 
poor in more than one parish or combination. 

Companies or Individuals to be assessed in certain cases — 
Means and Substance not to be assessed in more than 
One Parish, 

20 XL VII. And be it enacted. That if in any parish or com- 
bination in which an assessment is imposed on means and 
substance any company or any individual shall occupy any 
lands and heritages, or shall carry on any trade or busi- 
ness in any premises within such parish or combinaticm, 

25 such company and the partners thereof, and such indivi- 
dual, shall be liable to be assessed in such parish or com* 


ACTS.] ASSESSMENT. 127 

bination on their or his means and substance derived from 
or relating to such occupancy, trade, or business, although 
none of the partners of such company, nor such individual, 
should be actually resident in such parish or combination ;* 
and such company and partners, and such individual, shall 5 
not be liable to be assessed on the same means and sub- 
stance in any other parish or combination ; and if any per- 
son shall be assessed in any parish or combination upon 
his means and substance, other than means and substance 
derived from or relating to the occupancy of lands and 10 
heritages within such parish or combination, or the carrying 
on of trade or business in premises within such parish or 
combination, such person shall not be assessed upon the 
same means and substance in any other parish or combina- 
tion ; and if any person shall reside in and be liable to be 15 
assessed as an inhabitant of more than one parish, it shall 
be optional to such person to determine in which of such 
parishes he shall be assessed on his means and substance, 
other than means and substance derived from and relating 
to the occupancy of land and heritages, or the carrying on 20 
of trade or business in premises within any particular 
parish. 

Means and Substance under £S0 not to be assessed, 
XL VIII. And be it enacted. That no person shall be 


* The following qaestion arose, under this section, in the parish of 
Stranraer. Three Dissenting clergymen, whose churches are situated 
in the parish, have their residences beyond its bounds. The parochial 
board of Stranraer (in an assessment on means and substance), pro- 
posed to charge them on their professional income, on the ground that 
it was derived from churches within the parish, and that by the 49th 
section stipends are made liable to assessment. The clergymen ad- 
mitted their liability to assessment in the parish of their residence, 
but questioned their liability to be assessed in the parish where their 
churches happen to be situated. Their income not being derived from 
trade or business, and their church ministrations being merely a frac- 
tional part of their duty, not occupying, perhaps, 150 hours in the 
whole twelvemonth, they maintained that this section of the act could 
not be applied to them. The question having been submitted to coun- 
sel, the board ultimately abandoned the assessment. 
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liable to be assessed in any parish or combination on his 
means and substance unless the estimated annual value 
thereof in whole shall exceed thirty pounds. 

Stipends may be assessed, 

XLIX. And be it enacted, That clergymen shall be 
5 liable to be assessed for the poor in respect of their sti- 
pends.* 

Certain privileges of Exemption to cease, 

L. And be it enacted and delared, That the privileges 
of exemption from payment of assessment in the city of 
Edinburgh, possessed and enjoyed by members of the Cel- 
lo lege of Justice and officers of the Queen's household, shall 
not be applicable to assessments imposed and levied for the 
relief of the poor under the authority of this act. 

Assessment not to he void from Error or Misnomer, 

LI. And be it enacted. That where any assessment shall 
have been imposed by the parochial board of any parish or 

!''> combination, such assessment shall be payable at the time 
or times, and in the proportions, to be appointed by the 
parochial board ; and no assessment shall be rendered void 
or affected by reason of any mistake or variance in the 
christian or surname or designation of any person charge- 

20 able therewith, but all assessments shall be valid and ef- 
fectual against the person intended to be charged, and bona 
fide liable in payment of the same. 


* The received opinion seems to be, that in an assessment on lands 
and heritages payable one-half by the owner, and the other half by the 
occupant, a minister may be assessed both as owner and as occupant 
on the annual value of his manse and glebe. By section 1, the word 
" owner " is defined to mean the person who '* shall be in the actual 
receipt of the rents and profits of lands and heritages." — (No. 9, Sheriff- 
Court Decisions, p. 225.) 
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Parish Property vested in new Parochial Boards. 

LII. And be it enacted, That where any property what- 
soever, whether heritable or moveable, or any revenues, 
shall, at the time of the passing of this act, belong to or be 
vested in the heritors and kirk-session of any parish, or 
the magistrates, or magistrates and town-oouncil of any ^ 
burgh, or commissioners, trustees, or other persons on be- 
half of the said heritors and kirk-session, or magistrates, or 
magistrates and town-council, under any act of parliament, 
or under any law or usage, or in virtue of gift, grant, be- 
quest, or otherwise, for the use or benefit of the poor of such 10 
parish or burgh, it shall, from and after a time to be fixed 
by the board of supervision, be lawful for the parochial 
board of each such parish, or of the combination in which 
such parish or burgh may be respectively, to receive and ad- 
minister such property and revenues, and the right thereto 15 
shall be vested in such parochial board ; and the said heri- 
tors and kirk-session, magistrates, town-council, commis- 
sioners, trustees, or other persons are hereby authorised 
and required either to continue to hold all such property 
and revenues for the behoof of such parochial board, or to 20 
make, grant, subscribe, and deliver such dispositions, as- 
signations, and conveyances of all such property and re- 
venues as may be necessary to enable such parochial board 
to administer the same for behoof of the poor of such pa- 
rish or combination. 

Funds to be invested. 

LIII. And be it enacted, That all and every sums or 25 
sum of money or other funds which have been or may here- 
after be given, mortified, or bequeathed for the use of the 
poor, and which shall become vested in the parochial board 
of any parish or combination, and whereof the annual pro- 
ceeds are to be applied for behoof df the poor, shall, if not 30 
specially directed to be otherwise invested, be, without de- 
lay, either lodged in a chartered bank, or placed at interest 
on government or heritable security, or in the stock of one 

G 
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or inore of the chartered bonks in Edinburgh ; and the 
board of supervision is hereby authorised and empowered 
to require returns to be made to them from time to time, 
as they shall deem expedient, as to all such money or 
6 funds. 


Church Collections in assessed Parishes, 

LIV. And be it enacted. That in all parishes in which 
it has been agreed that an assessment should be levied for 
the relief of the poor, all monies arising from the ordinary 
church collections shall, from and after the date on which 

10 such assessment shall have been imposed, belcmg to and be 
at the disposal of the kirk-session of each parish : Pro- 
vided always, that nothing herein contained shall be held 
to authorise the kirk*session of any parish to apply the 
proceeds of such church collections to purposes other than 

16 those to which the same are now in whole or in part legally 
applicable, or to deprive the heritors of their right to ex- 
amine the accounts of the kirk-session, and to inquire into 
the manner in which the funds have been appli^ : Pro- 
vided also, that the session-derk or other officer to be ap- 

20 pointed by the kirk-sessi(m shall be bound to report an- 
nually, or oftener if required, to the board of supervision, 
as to the application of the monies arising from church col- 
lections, and if such session^clerk or other officer shall re- 
fuse to make such report when required he shall be liable 

25 to a penalty not exceeding five pounds. 

Duties of Inspector of the Poor — Assistant Inspectors in 

populous Parishes, 

LV. And be it enacted. That the inspector of the poor 
in each parish or division of a parish for which he may be 
appointed shall have the custody of and be responsible for 
all books, writings, accounts, and other documents what- 
30 soever relating to the management or relief of the poor in 
such parish or division of a parish, and it shall be the duty 
of the said inspector to inquire into and make himself ac- 
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quainted with the particiilar drcumstanoes of the case of 
each indiyidual poor person receiving relief from the poor- 
funds, and to keep a register of all such persons, and of 
the sums paid to them, and of all persons who have ap^ 
plied for and been refused relief, and the grounds of refu- ^ 
sal, and to visit and inspect personally, at least twice in 
the year, or oftener if required by the parochial board or 
board of supervision, at their places a( residence, all the 
poor persons belonging to the parish or division of the pa- 
rish in the receipt of parochial relief, provided that such 10 
poor persons be resident within five mHes of any part of 
such parish or division of a parish, and to report to the 
parochial board and to the board of supervision upon all 
matters connected with the management of the poor, in 
conformity with the instructions which he may receive from 1^ 
the said boards respectivdy, and to perform such other 
duties as the said boards may direct : Provided always, 
that in populous and extensive parishes or divisions of pa- 
rishes the duties of inspecting and visiting the poor may be 
performed by assistant inspectors or other competent per- 20 
sons, to be appointed and paid by the parochial board for 
these duties, and for whose conduct and accuracy the in- 
spector of the poor shall be responsible to the board of su- 
pervision. 

Board of Supervision may dismiss or stupend Inspectors, 

LVI. And be it enacted, That if any inspector of the 25 
poor shall fail or neglect or refuse to perform the duties of 
his office, or shall, in the opinion of the board of supervi- 
sion, be unfit or incompetent to discharge the duties of his 
office, then it shall and may be lawful for the said board 
of supervision, by a minute or order, to suspend or dismiss 30 
such inspector ; and the parochial board of the parish or 
combination for which such person is inspector shall forth- 
with proceed to appoint another person to perform the 
duties of inspector of the poor in the room of the inspec- 
tor so suspended or dismissed, 35 
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Inspectors may pursue and defend Actions. 

LVII. And be it enacted, That in case it shall be ne- 
cessary to commence or institute any action by or on be- 
half of any parish or combination, or parochial board for 
the relief of the poor, such action may be brought in the 
5 name of any inspector of the poor of such parish or com- 
bination as pursuer; and in any action to be brought 
against any parochial board it shall not be necessary to call 
the individual members of the parochial board as defenders, 
but it shall be lawful for the pursuer in such action to call 

10 any inspector of the poor of any such parish or combina- 
tion, and such inspector shall be bound to appear and an- 
swer on behalf of the parochial board ; and all summonses, 
notices, diligences, decree, or other proceedings served or 
obtained or had against any inspector of the poor shall be 

15 binding on and conclusive against the parochial board of 
the parish or combination for which he is an inspector ; 
and the parochial board shall have the entire direction and 
control of every such action, although the same may be 
carried on in name of the inspector. 

Actions transferred, 

20 LVIII. And be it enacted, That all actions brought by 
or against any inspector of the poor in his official charac- 
ter shall be continued by or against his successors in office, 
notwithstanding the death, resignation, suspension, or re- 
moval, of such inspector, upon notice given to such suc- 

25 cessor without any action of transference. 

Lunatic Paupers to he placed in Asylums — Board of Su- 
pervision m>ay direct Removal in Certain Cases, 

LIX. And be it enacted, That in every case in which 
any poor person who shall have become chargeable in any 
parish or combination shall be insane or fatuous, the pa- 
rochial board of such parish or combination shall, within 
30 fourteen days from the time when such person is declared 
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or known to be insane or fatuous, provide that such insane 
or fatuous person be conveyed to and lodged in an asylum 
or establishment legally authorised to receive lunatic pa- 
tients ; and the inspectors of the poor in every parish or 
combination shall and are hereby required to report with- 5 
out delay to the board of supervision all cases of insane or 
fatuous persons chargeable as paupers in their respective 
parishes ; and the said board of supervision is hereby 
authorised and empowered, on any parochial board refus- 
ing or neglecting to provide for the removal of an insane or 10 
fatuous poor person to an asylum or establishment as afore- 
said within the time hereinbefore specified, to take such 
measures as may be necessary for removing such insane or 
fatuous poor person to a lunatic asylum or establishment ; 
and tlie whole expense of such removal and all subsequent 1^ 
expenses shall be recoverable from and defrayed by such 
parochial board : Provided always, that under special cir- 
cumstances in particular cases it shall be lawful for the 
parochial board, with the consent of the board of super- 
vision, to dispense with the removal of insane or fatuous 20 
poor persons to a lunatic asylum or establishment, and to 
provide for them in such other manner and under such 
regulations, as to inspection and othermse, as shall be sanc- 
tioned by the board of supervision. 

Provision as to Poorhotuses, 

LX. And whereas for more effectually administering to 25 
the wants of the aged and other friendless impotent poor, 
and also for providing for those poor persons who from 
weakness or facility of mind, or by reason of dissipated and 
improvident habits, are unable or imfit to take charge of 
their own affairs, it is expedient that poorhouses should be 30 
erected in populous parishes ; be it enacted, That in every 
case in which a parish, or combination of parishes, contains 
more than five thousand inhabitants, according to the enu- 
meration of the population then last published by autho- 
rity of Parliament, it shall be lawful for the parochial 35 
board of any such parish or combination to take into con- 
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sideration the propriety of erectiiig a poorhouse for such 
parish or combination, or of altering or enlarging any ex- 
isting poorhouse ; and if after tvl\ time and opportunity 
given for deliberate consideration, the said parodiial board 

5 shall be satisfied of the propriety of erecting a poorhouse, 
or of enlarging any existing poorhouse, and shall come to 
a resolution to that effect, such resolution shall be forth- 
with reported to the board of supervision, and if approved 
of by the board of supervision, the same shall be carried 

xo into execution by the said parochial board.* 

Parishes may unite for the purpose of building Poorhouses. 

LXI. And be it enacted, That, with the concurrence of 
the board of supervision had and obtained thereto, it shall 
be lawful for the parochial boards of any two or more con- 
tiguous parishes to agree to build a common poorhouse for 

* " We must jadgd of the propriety of refusing to relieve a pauper 
otherwise than by admitting him into the poorhouse, with reference 
to the special circumstances of each case.^' — " When a poor person is 
admitted to be destitute, and wholly disabled from contributing to his 
own support, no test is required ; and if he reside in the house of a 
relative or friend, there might be great cruelty in compelling the 
pauper to exchange such a home for the poorhouse. In cases of par- 
tial disability, when the pauper is willing to contribute all he can to- 
wards his own support, there does not appear to be any reason why 
out-door relief should be denied. It is probable that the cost of 
maintaining him in the poorhouse would considerably exceed the 
amount of out-door relief that may be adequate with Uie aid of his 
own earnings, to support him." — " There are other cases which will 
suggest themselves to persons conversant with the management of the 
poor, in which there could be no advantage to the parish, to the com- 
munity, or to the poor, in abolishing out-door relief, and compelling 
every pauper to enter the poorhouse, or to forfeit his claim to parochial 
aid ; and, on the other hand, many cases occur in almost every parish in 
which it is most desirable that the parochial authorities should have 
it in their power not only to provide in a poorhouse for the various 
classes of helpless persons referred to in the statute, but also to testy by 
an offer of admitnon to the poorkoueef the destituHon of partiei whose dis- 
abiUtpf or the extent of whoH disability, is doubtfulf a/nd believed to be pre'- 
tended or exaggerated. In towns, more especially, it is desirable that 
there should be poorhouses for the reception both of the helpless, and 
those whose destitution or disability is doubtfiil." — First Annual Eeport 
of Board of Supervition, p. 14. 
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such two or more parishes ; and the expense of maintain- 
ing and erecting such poorhouse shall be borne by such 
parishes in such proporidons as shall be agreed on by the 
parochial boards of the said parishes respectively : Pro- 
vided always, that if any such agreement for the purpose 5 
of building a poorhouse has once been effected, it shall iiot 
be lawful for any one or more of the parishes to withdraw 
from such agreement without the consent of the board of 
supervision previously had and obtained. 

• 

Power to borrow Money for buUding Poorhouees. 

« 

LXII. And be it enacted, That for the purpose of erect- 10 
ing new poorhouses, and for enlarging, alteringi or repair- 
ing any existing poorhouse, the parochial board in any 
parish or combination is hereby authorised and empowered 
to borrow money ; and for the more effectually securing 
the repayment of the sum borrowed, with interest, it shall 15 
be lawful for the said parochial board to burden or charge 
the future assessments for the poor in such parish or com- 
bination with the amount of the money so borrowed : Pro- 
vided always, that the principal sum so borrowed shall in 
no case exceed three times the amount of the assessment 20 
laised for the relief of the poor during the year immediately 
preceding that in which the money is borrowed ; and that 
any loan of money borrowed for the purposes aforesaid 
shall be repaid by annual instalments of not less in any 
one year than one*tenth of the sum borrowed, exclusive of 25 
the payment of the interest on the same : Provided also, 
that no further or other sum shall be borrowed or charge- 
able on the poor-assessment for the purposes aforesaid 
until the whole of the money last borrowed, with interest 
on the same, shall have been paid off. 30 

Plans for Poorhouses to be approved by Board of 

Supervision. 

LXIII. And be it enacted. That from and after the 
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passing of this act no new poorhonse shall be builty nor 
shall any existing poorhouse be enlarged or altered, nor 
shall it be lawful to impose an assessment or borrow money 
for such purposes, imless the plan of snch new poorhouse, 
5 or of such proposed enlargements or alterations, shall have 
been submitted to and approved by the board of supervi- 
sion, and signed, subscribed, or endorsed by at least three 
of the members of the said board in attestation of their 
approval. 

Parochial Boards to frame Hides for Beguhxtion of 

Poorhouses, 

10 LXIV. And be it enacted, That in every case in which 
a poorhouse already exists, or shall be built or enlarged, 
or altered under the provisions of this act, the parochial 
board or boards shall frame rules and regulations for the 
management of such poorhouse, and for the discipline and 

15 treatment of the inmates thereof, and for the admission of 
any known minister of the religious persuasion of any in-^ 
mate of such poorhouse at all reasonable times, on the re- 
quest of such inmate, for the purpose of affording religious 
assistance to such inmate, and shall submit such rules and 

20 regulations to the board of supervision for approval ; and 
no rules or regulations shall be effectual, or shall be acted 
upon, except such as shall have been approved by the board 
of supervision. 

Poor Persons from other Parishes may he received into 

Poorhouses. 

LXV. And be it enacted. That it shall be lawful for the 
26 parochial board of any parish or combination in which a 
poorhouse has been or shall hereafter be erected, to receive 
and accommodate in such poorhouse poor persons belong- 
ing to any other parish, and to charge such rates for the 
maintenance of such poor persons as shall be approved by 
30 the board of supervision, and such poor persons shall be 
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in all respects subject to the same discipline and treatment 
as the other inmates of the poorhouse in which they are 
so accommodated. 


Medical Attendance in Poorhouses, 

LXVI. And be it enacted, That in all cases in which 
poorhouses shall be erected or enlarged or altered, under 5 
the provisions of this act, there shall be proper and suf- 
ficient arrangements made for dispensing and supplying 
medicines to the sick poor, imder such regulations as the 
parochial board shall make, and the board of supervision 
shall approve ; and there shall be provided by the parochial lo 
board proper medical attendance for the inmates of every 
such poorhouse, and for that purpose it shall be lawful 
for the paxochial board to nominate and appoint a properly 
qualified medical man who shall give regular attendance at 
such poorhouse, and to fix a reasonable remimeration to 15 
be paid to him by such parochial board : Provided always, 
that if it shall appear to the board of supervision that such 
medical man is unfit or incompetent or neglects his duty, 
it shall be lawful for the board of supervision to suspend 
or remove such medical man from his appointment and 20 
attendance. 

Parishes may subscribe to Hospitals^ Sfc. 

LXVII. And be it enacted, that it shall be lawfiil for 
the parochial board in any parish or combination, for the 
benefit of the poor of such parish or combination, to con- 
tribute annually, or otherwise, such sums of money as to 25 
them may seem reasonable and expedient, from the fimds 
raised for the relief of the poor, to any public infirmary, 
dispensary, or lying-in hospital, or to any lunatic asylum, 
or asylum for the blind or deaf and dumb. 
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SumB raised by Assessment applicable to the Relief of 

Occasional Poor, 

LXVIII. And be it enacted, That from and after the 
passing of this act all assessments imposed and levied for 
the relief of the poor shall extend and be applicable to the 
relief of oocasiotlal as well as peHnanent poor : Provided 
5 alwayp, that nothing herein contained shall be held to con^ 
fer a right to demand relief on able-bodied persons out of 
employment** 

* This section establishes the right of the industrious poor to paro- 
chial relief, when in deistitution ftrom temporary sidLness or bodily in- 
jury. It seems also to establish a discretionary power in the paro- 
chial boards to extend relief to the able-bodied poor, in periods of dis- 
tress. And while it provides that it shall not " be held to confer" on 
the able-bodied a right to demund such relief, its provisions seem to 
have been carefully framed, so as not to take away that right, if it 
previously existed. — Whether the able-bodied can maintain such a 
right under the old law, is a question which has given rise to much 
discussion. The only decisions of the Supreme Court are favour- 
able to the existence of the right, and yet a general impression 
has arisen decidedly hostile to it. In one case (Pollock v. Darling, 
No. 1, p. 51), it was expressly recognised, and an assessment sus- 
tained, which had for its ^xehttive object to provide for the able-bodied 
during a dearth of provisicms, simultaneously with a separate assess- 
ment for the support of the ordinary poor ; and although this decision 
has been much questioned, the Court, in a case occurring nearly 
twenty years after it, while refusing to sustain the sheriff's compe- 
tency to entertain an application by a number of able-bodied persons 
to enforce a claim to relief, so far from seizing the opportunity to re- 
pudiate the principles of its former judgment, as might have been ex- 
pected, had it then deemed thfem erroneous, rather gave a further coun- 
tenance to the right itself, by inserting in its judgment a reservation to 
the petitioners " to apply by a competent action to the Supreme Civil 
Court." (Paisley, No. 7, p. 52). Mr Dunlop, on the other hand, has 
expressed a strong opinion against the existence of the right, and en- 
tered into an historical view of the poor-laws in Scotland, to shew that 
the ablei^bodied were never contemplated by the ancient statutes as 
entitled, in any case, to support. His leading argument is, that, by 
the earlier enactments, the impotent poor alone were licensed to beg ; 
and that, when a poor4aw was introduced, this privilege was commuted 
for the right to parochial support ; but tiiat the right was extended to 
those only who had already tiie privilege of begging ; and he supports 
this by a consideration of the language of the subsequent statutes. 
It must be remarked, however, that the earliest statute on the subject 
(1424, c. 42) establishes a principle sufBciently wide to include every 
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Medical Reliefs Clothing^ and Education, 

LXIX. And be it enacted, That in every parish or com* 
bination it shall and may be lawful for the parochial board, 
and they are hereby required, out of the ^ds raised for 
the relief of the poor^ to provide for medicines, medical at- 
tendance, nutritious diet, cordials, and clothing for such 5 

species of helpless destitation : " That na thlgger (almsgathek^r) be 
foiled to begge, nouther to burgh nor land, betwixt 14 and 70 yeirs, 
bat (unless) they be seen by the Cooncell of the €k>mmonnes of the coun- 
try OuU they may not win their ^ii»i7^g tOherwaiet." The act 1679, c. 74, 
which introduced the poor-laws, divides the objects of its enactments 
into two great elas8es,--one to be punished, the other to be provided 
for. The former, the " vagabonds," it describes as '' juglars," " idle 
people that feinzies them to have knowledge of charming and prophe* 
cie/' &e., " persons being haill and starke in body, and able to work, 
aUegitig them to haw been hertied or bftmt,^^ ** and uthers nouther havand 
land nor maisters, nor using any lauchful merchandice, craft, or occu* 
pation quhairby they may win their livings," ** minstreUes, sangsters, 
and taletellers," " sll oommoun labourers, being personnes abill in 
bodie, living idle, and fleeing labour .•" *' counterfaicters of licences to 
beg," &c. &c., descriptions which clearly point to a life of imposture and 
wilful idleness. Nor, indeed, if the language of the statute had been 
more ambiguous, could it have been conceived as its intention that 
desUtntion arising from dearth, the want of work, or other general ca- 
lamity, should be treated as the suljject of punishment. Accordingly, 
the criterion applied by the statute for distinguishing those who were 
to be provided for, from those who were to be punished, is substan- 
tially the same with that which was established by the statute of 1424, 
" all aged, pure, impotent, and decayed persons," '* quhilkes of neeettitie 
mon Uve bee almet,^' — '* sik as necessairlie mon be sustained be almes.-' 
The very same criterion is repeated in the act 1661, c. 38, which pro- 
vides that the Justices ** shall take up a list of the poor in every paroch 
within burgh or land, into which number there shall no persons be 
received, tvAo are m any way able to gain their oum living. The act 
1663, c. 16, provided in express terms, that those *' who being master- 
less and out of service, have not wherewith to maintain themselves by 
their own means and work,'* may be sent to work in manufactories, 
and that the parishes " who thereby are relieved of the burden of them," 
— thus apparently recognising a pre-existing obligation in regard to 
them — shall pay for their maintenance therein 28. Scots per day for 
the first year, and Is. Soots daily for the next three years. And 
though it seems to be agreed that the special enactments of this sta- 
tute have fallen into desuetude, it can scarcely be held to follow that 
we roust disregard its principle, in a question which relates so much 
to the policy of its times, and the interpretation of contemporaneous 
laws, especially as it was revived by the latest of our Scottish statutes, 
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poor, in such maimer and to such extent as may seem equi^ 
table and expedient ; and it shall be lawful for the paro- 
chial board to make provision for the education of poor 
children who are themselves or whose parents are objects 
5 of parochial relief. 


(1698, c. 21), on which depends the efficacy of the proclamations them- 
selves; and it moreover appears to have introduced three cardinal 
points of the poor-law, viz., three years' settlements, an equal division 
of assessments between landlord and tenant, and the sub-distribution 
of the tenant's assessment according to " means and substance." Again, 
the act 1672, c. 18, on the narrative that, if the able-bodied poor 
" were set to work and bred to trades and callings, the people might not 
only be disburdened of them, but they might in a short time and upon 
far less expenoe become useful and profitable for the whole kingdom," 
provided for the erection of workhouses to receive them, and appointed 
contributions " to be paid by the paroches relieved of the said poor,^^ as 
specified in the act 1663. In like manner, the proclamation, 11th August 
1692, appoints an assessment for " all the poor within the parish," and 
expressly includes the able-bodied destitute, providing that, "if any of 
the poor oftheparish are able to work" the heritors may put them to work, 
according to their capacities, either within the parish, or to any adja- 
cent manufactory, " furnishing them always with meat and cloth." 
Mr Dunlop, indeed, acknowledges (p. 419), that the terms of this pro- 
clamation lead to the conclusion that the able-bodied poor were in- 
tended to be employed or supported by the parish, but expresses an 
opinion that it must be understood to have reference only to those 
who, in terms of the act 1579, c. 74, though unable to maintain them- 
selves by their labour, are yet " not so diseased, lamed, or impotent, 
but that they may work in some manner of work." But notwithstand- 
ing the weight of Mr Dunlop's authority, concurred in, as it is, by 
Lord Pitmilly, in his work on the Poor-Laws (p. 29), it can scarcely 
be regarded as a settled point, in the face of the decisions which stand 
in the books, that the able-bodied are disqualified to maintain a claim 
to relief, when suffering severe privation from dearth or stagnation of 
work. The policy of the times tends rather to the recognition of their 
right. And the views which were maintained successfully by Lord 
President Blair, when at the bar, in Pollock's case, may yet be thought 
deserving of renewed attention. " Inability to earn subsistence is," 
said he, " the true and only distress which it is the object of a code of 
poor-laws to relieve. The causes which produce this disability, pro- 
vided they be real, cannot be distinguished from each other. While 
it is admitted, that, by the statute law, those who labour under old 
age, or lasting bodily infirmities, are entitled to relief, how should 
this obligation of the rich to the poor be discharged, where a family 
is perishing for want, if this should arise, not from want of health, 
but from a dearth of provisions; not by a special visitation of afflic- 
tion to the individual, but by a more extensive calamity, which presses 
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Destitute Persons to be relieved, although having no Settle- 
ment in the Parish to which they apply. 

LXX. And be it enacted, That in every case in which a 
poor person in any parish or combination shall apply for 
parochial relief, the inspector of the poor or other officer 
of such parish or combination whose duty it shall be to at- 
tend to such applications, shall be bound to make inquiry ^ 

upon a whole class of the community ? Vice may have brought on in- 
firmity, and idleness may have created a disability to labour : still 
Such misfortunes would be relieved ; and shall not assistance be af- 
forded to the honest and industrious man who works diligently, and 
yet is unable, from the circumstances of the times, to save himself and 
his family from want ? 

" That all classes of the community, who, by their utmost efforts, 
are unable to earn a sufficiency of subsistence, are entitled, under the 
system of our poor-laws, to relief from others, is a position which does 
not stand in need of any general reasons of expediency for its sup- 
port, nor any liberal .construction of the statutes : That this was the 
actual intention, and is the express will of the Legislature, is deduced 
from the words in which the statutes are framed, and by the histori- 
cal circumstances of the times which called for them. The aim of our 
Legislature was, to substitute a public fund in all cases where alms 
would otherwise be necessary. 

" After domestic slavery had fallen into disuse, and the lower orders 
were emancipated, they were immediately exposed to casual distress ; 
and from the want of trade and manufactures, which might have ab- 
sorbed an idle population, this country was infested with vagabonds 
of various classes. To restrain the nuisance of begging, the acts 1424, 
c. 25, 1503, c. 70, and 1535, c. 22, restricted the exercise of it to such 
as should be licensed. In these, no particular causes of poverty are 
specified ; but the necessity itself, common to all kinds of indigence, 
is distinctly expressed as a sufficient title to obtain a license. After 
the dissolution of the religious houses, by whom the poor were chiefly 
supported, they were thrown altogether on voluntary charity, and 
brought into great distress. The state of the poor introduced the act 
1579, which, with a few subsequent amendments, constitutes our code 
of poor-laws. Its object is to repress mendicity by a regular assess- 
ment, and, under this plan, to relieve all those who are dependent on 
alms. At that time, such was the wretched state of husbandry, that 
every unfavourable spring or summer was followed with dearth, even 
local scarcities were aggravated into famine. Its constant attendant 
was pestilence. With this distress recurring every few years, a gene- 
ral law for the relief of poverty could not be prepared without in- 
tending to include this case. Accordingly, the general description in 
1579, is, ' quhilkes of necessity mon live bee almes,' without any enu- 
meration of the varieties of indigence, or of the different causes by 
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forthwith into the drcumstanoes of the applicant, and shall, 
notwithstanding such poor person may not have a settle- 
ment in the parish or combination, if he be in other re- 
spects legally entitled to parochial relief, be bound to fur- 
5 nish him with sufficient means of subsistence until the next 
meeting of the parochial boards and such board shall con- 
tinue to afford to such poor person such interim mam- 
tenance as may be adjudged necessary until the parish or 
combination to which such poor person belongs be ascer- 

10 tained, and his claim upon such parish or combination ad- 
mitted or otherwise determined, or until he shall be re- 
moved ; and every inspector of the poor, or other officer 
to whom application shall be made by or on behalf of any 
poor person for parochial relief, shall be bound to return 

15 an answer to such application within twenty-four hours 

which a depeDdence on alms may be produced. That it intended 
every species of poverty, and more especially that arising from the 
increased price of provisions, is clearly evinced by the proclamations 
of Oouncif in the reign of William and Mary, occasioned by a dearth 
of provisions, which produced all the accumulated miseries of famine. 
They are emphaticaUy termed ' the seven iU years ;' and to relieve 
the miseries of the common people, the Privy Council referred to the 
laws as already sufficient, and recommended magistrates diligently to 
execute them in favour of all whose inability to live otherwise, justi- 
fied the application of them in each particular case. Practice confirms 
this interpretation : it is the known and undisputed usage to give re- 
lief to the industrious poor, under circumstances of temporary distress, 
from whatever causes it may arise ; they cannot earn a complete live- 
lihood to themselves without assistance, and that assistance, under the 
present system, till now has never been called in question. The sea- 
sonable administration of relief, in cases of temporary indigence, often 
delivers those from dependence on alms, who would otherwise become 
at length a permanent burden on , the public ; so that it is advisable 
in point of expediency. 

** Both in this country and in England, it has been found by expe- 
rience, that the unavoidable disorders arising from poverty, could find 
no adequate cure by trusting to voluntary beneficence. A general 
assessment alone is calculated for a prompt, sufficient, and compre- 
hensive relief, particularly for great and occasional distresses. The 
fund must be already provided, the system matured, and laws propor- 
tionate to the evil must be ready, otherwise the misery of the labour- 
ing classes of the community will run to such a height, that what has 
been reftised in charity will be taken by force.^' — PoUok ; M. 10591. 
See on the other hand, Dunlop, p. 340 ; Lord Pitmilly, p. 25 ; and 
Sheriff C!ourt Decisions, No. 31, p. 261. 


ACTS.] DUTnsS Ot PAt^PEBSi — BBOOVBBT OF EXPENSES. 143 

from the time when it was made : Provided always, that if 
the necessary means of support ate afforded to the appli- 
cant in the meantime, such inspector or other officer may 
delay giving a final answer to such application for any pe- 
riod which to him may seem necessary for prosecuting his in- 5 
quiries : Provided also, that such poor person shall be bound 
to give to the inspector and parochial board of the parish or 
combination towhich he has applied for relief all information 
and assistance which it is in his power to give for the pur- 
pose of ascertaining the parish or combination to which he 10 
belongs, and every other matter regarding his case which 
the inspector may desire to ascertain, and shall be bound 
to answer upon oath, if required, all such questions as may 
be put to hhn before any justice of the peace or magistrate, 
and in case of false swearings shall be liable to be prose- 15 
cuted for perjury. 

Expenses may he recovered from Parish of Settlement. 

LXXI. And be it enacted^ That where in any case re- 
lief shall be afforded to a poor person found destitute in a 
parish or combination, it shall be lawful for the parochial 
board of such parish or combination to recover the monies 20 
expended in behalf of such poor person from any parish or 
combination within Scotland to which he may ultimately 
be found to belong, or from his parents or other persons 
who may be legally bound to maintain him : Provided al- 
ways, that in M. cases in which relief shall be afforded by 26 
one parish or combination to a poor person having a settle- 
ment in another parish or combination, written notice of 
such poor person having become chargeable shall be given 
to the inspector of the poor of the parish or combination 
to which such poor person belongs ; and the parish or com- so 
bination affording relief shall not be entitled to recover for 
any charges or expenses incurred in respect of such poor 
person, except from and after the date of such notice. 
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Where Parishes do not 'provide for removal of their Poor 
from other Parishes after Notice, 

LXXII. And be it enacted, That if within a reasonable 
time after notice, the parish or combination to which such 
poor person shall as aforesaid have been ascertained to be- 
long shall not remove such poor person, or shall not make 

6 provision to the satisfaction of the parish or combination 
which has given the notice for the constant weekly subsist- 
ence of such poor person, it shall be lawful for the parish 
or combination which has given the notice, to cause such 
poor person to be removed to the parish or combination to 

10 which he belongs, at the expense of such last mentioned 
parish or combination, unless such poor person shall, ow- 
ing to sickness or infirmity, be incapable of being removed, 
in which case the parish or combination in which he is 
shall be bound to relieve him, and shall be entitled to re- 

15 cover from the parish or combination to which he belongs 
the amount so expended, provided that such amoimt does 
not exceed the rate expended for relief of other poor per- 
sons in the parish so relieving such poor person. 

Party refused may apply to Sheriff. 

LXXIII. And be it enacted, That if relief shall be re- 
20 fused to any poor person who shall have made application 
for relief, it shall and may be lawful for such poor person 
to apply to the sheriff of the county in which the parish or 
combination from which such poor person has claimed re- 
lief, or any portion of such parish or combination, is situ- 
25 ate, and the said sheriff shall forthwith, if he be of opinion 
that such poor person is, upon the facts stated, legally en- 
titled to relief, make an order upon the inspector of the 
poor, or other officer of such parish or combination, di- 
recting him to afford relief to such poor person in the 
30 meantime until such inspector or other officer shall, on or 
before a day to be appointed by the said sheriff, and to 
be intimated in the same order, give in a statement in writ- 
ing, shewing the reasons why the application of such poor 
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person for relief ¥nis refused, which statement the said she- 
riff shall afterwards appoint to be answered, and shall, if 
required, nominate an agent to appear and answer on be- 
half of such poor person, and shall further, if necessary, 
direct a record to be made up, and a proof to be led by 5 
both parties ; and it shall be lawful for the sheriff, if he 
shall see fit, to direct the interim support to such poor 
person, to be continued until a final judgment shall have 
been pronounced on the merits of the case : Provided al- 
ways, that nothing herein contained shall be construed to lo 
enable the said sheriff to determine on the adequacy of the 
relief which may be afforded, or to interfere in respect of 
the amount of relief to be given in any individual case. 

Proceedings when Amount of Relief considered inadequate. 

LXXI V. And be it enacted, That in every case in which 
any poor person shall consider the relief granted him to be 15 
inadequate, such poor person shall lodge or cause to be 
lodged a complaint with the board of supervision,* which 
board shall and is hereby required, without delay, to in- 
vestigate the nature and grounds of the complaint ; and if, 
upon inquiry, it shall appear that the grounds of such 20 
complaint are well founded, and if the same shall not be 
removed, then the said board shall by a minute declare, 
that in the opinion of the board such poor person has a 
just cause of action against the parish or combination from 
which he claims relief, and a copy of such minute, certified 26 
and signified by the secretary, shall, if required, be deli- 
vered to such poor person, and upon the production or ex- 
hibition of such minute or certified copy thereof such poor 


* " After much anxious deliberation we have come to the conclu- 
sion, that the safest guide to a right estimate of what constitutes 
' needful sustentation' in any parish, is to be derived from a know- 
ledge of the earnings on which industrious labourers are able, in that 
parish, to maintain themselves and their families without parochial aid;'^ 
'* but that it would be a fatal error to make the condition of the pau- 
per more desirable than that of the independent labourer." — First An* 
AuaZ Report of the Board of Supervision, p. 20. 
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person shall forthwith, and withont any (brther proceed- 
ingg, be entitled to the benefit of the poor's roll in the 
Gonrt of Session ; and it shall be lawfdl for the board of 
supervision, after any action has actually been commenced 
^ by or on behalf of such poor person, to award to him such 
interim aliment as to the said board shall seem just, during 
the dependency of such action, which award the parochial 
board of eyery such parish or combination shall be bound 
to obey. 

No Action to lie relative to Reliefs unless by consent of the 

Board of Supervision. 

10 LXXV. Provided always, and be it enacted. That it shall 
not be competent for any court of law to entertain or de- 
cide any action relative to the amount of relief granted by 
parochial boards, unless the board of supervision shall pre- 
viously have declared that there is a just cause of action 

15 as hereinbefore provided** 

* A question has been raised, Whether a certificate by the board of 
supervision that there is a just cause of action, Is necessary in refer- 
ence to arrears of aliment which had arisen prior to the passing of the 
act 9 In the caae of Isabella Gunn, which iavolyed a question of this 
nature, " the board declined to interfere in respect of claims existing 
prior to the statute 8th and 9th Vict., c. 83." The case was brought 
before the Supreme Court, by advocation of a deliverance which had 
been pronounced by the kirk-session prior to the passing of the 
act. The 75th section of the act was plMded in bar of action. The 
Lord Ordinary (Cuninghame) sisted process for fourteen days, " to 
give the advocator an opportunity of again applying to the iMMurd of 
supervision for a special deliverance on her case," — ** and recommends 
to the said board to reconsider the advocator's case on the merits, if 
application shall be made to them, at their first convenience ;" adding 
the subjoined note. 

** Note, — It is stated on record, and is proved by the letters of the 
secretary of the board of supervision of 12th December 1846, produced, 
that the advocator preferred a complaint to that board before offering 
the present advocation, but that the board declined to take any cog- 
nizance of It, on the ground that they did not think their powers ap- 
plied to any claims existing prior to the 8th and 9th Vict., c. 83, being 
the Poor-law Amendment Act for Scotland. 

" The Lord Ordinary, with great deference, has come to an opposite 
conclusion respecting tiie import and effect of the act, and conceives 
that such a claim as the present, and all others of the sort, fall to be 
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Settlement by Besidenee of Five Tears, 

LXXVI. And be it enacted, that from and after the 
passing of this act no person shall be held to have acquired 

iiiTestigated and judged of by the board of laperviBion, in the fint in- 
stance, before the daimi are removed into this €!ourt; that they are 
thai within the acope and intendment of the act, and the board is not 
excluded by its words. 

" The enactment (§ 74) for the preliminary interposition of the 
board of supervision, in relation to complaints of inadequate ali- 
ment, is comprehensive and general in its terms, without any excep- 
tion, express or implied. It was manifestly intended, on the one hand, 
to afford panpers cheap and easy access to this Court, if the board of 
sapervision thought the aliment insufficient; and, on the other hand, 
to protect the heritors ultimately fW>m ruinous expense, if the board, 
on investigation, found them in the right But these considerations 
apply equally to all paupers about to institute actions for aliment after 
the board is constituted, without regard to the time when their property 
^^tr^ed, or to the period retro when the heritors ref\ised to give the 
claimant the rate of aliment she claimed. 

Indeed it is obvious, that in every case of the kind, a demand for 
increased aliment, when not made to and depending before a mperior 
wurt prior to the act, resolves into a complaint of a prttont wrong, via., 
the continued ref^al by heritors or the parochial board of an adequate 
aliment ; and that alleged wrong, when about to be brought before a 
court of law subsequent to an act, is one of the very cases, as the Lord 
Ordinary conceives, which it is the statutory duty of the board of su- 
pervision to investigate. 

** On these grrounds, the act is entitled to the most liberal interpre- 
tation which &e words admit of, to adapt it to the object and purposes 
for which it waer plainly intended. But the Lord Ordinary cannot 
▼iew the act as excluding all ' taieting eiatmt' (which, at best, is not a 
▼ftry well defined term) when the act passed, firom the consideration 
of tile board of supervision. By a legitimate inference, probably c«- 
uitN^ nwte are excluded from the review of the board, on the ground 
of Mt pendens in a competent court ; but it is presumed, it was meant 
by the statute to make all fioure actions or cktmUf contemplated to be 
commenced in a court of law, subject to the preliminary dedsion of 
the board of supervision. 

** It was remarked at the bar, that the board of supervision had no 
control or power of reuition given over the proceedings of ibtri>«ef- 
AMM, but of parochial boards only. That, however, is a technical ob- 
jection in point of form, very easily obviated. The pauper's claim, in 
BQch cases as the present, at least at the time when she took steps to 
complain of the sllowance of the kirk-session, lay against the nevrpa^ 
rockkU hoard. Hence, when she complained to &t board of siipervi- 
non, in December 1846, it was competent for that board either to re- 
fuse to recommend Airther aliment, or to make a remit to the parochial 
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a settlement in any parisH or combination by residence 
therein unless such person shall have resided for five years 
continuously in such parish or combination, and shall have 
maintained himself without having recourse to common 

board, reoommending an increase of aliment, or an inquiry into the 
case ; and thus her claim was capable, according to the strictest view 
of the powers of the board of supervision, of being brought within their 
cognizance. 

" Should these views be confirmed by the Court, the board of super- 
vision, holding the legal interpretation of the 74th and 75th clauses of 
the act as properly within the province of the Supreme Civil Court, 
will, of course, take this party's case under their reconsideration on the 
merits. Till they do so, the Lord Ordinary conceives it to be altogether 
incompetent for this Court (under the 75th clause of the act) to enter- 
tain this* advocation of the pauper's claim as it stood at the date of 
the advocation (June 1846), as it can only come before this Court after 
it has been considered by the board of supervision." 

In pronouncing a subsequent interlocutor, the Lord Ordinary issued 
a farther 

'^ Note, — The Lord Ordinary still entertains no doubt whatever as 
to the competency and duty of the board of supervision to take cog- 
nizance of all the branches of this case under the statute. In so fisir as 
the advocator sought an increase of future aliment, the review of the 
board of supervision was clearly indispensable by the statute ; and even 
the advocator's claim for currears, when not proposed to be enforced by 
process in this Court till after the poor-law act was pasasdj when the pa^ 
rochial boards got right to all the arrears of poor's funds, at whatever 
period imposed, or however long due, gives the board of supervision a 
power to judge how far a parochial board has been right or wrong in 
refusing to settle arrears at the rate claimed by a pauper subsequent 
to the commencement of the act." 

The advocator accordingly presented a renewed application to the 
board of supervision, on considering which, with the Lord Ordinary's 
notes, the board pronounced the following deliverance : — 

'* The board having considered the said renewed claim, interlocutor, 
and note, is of opinion, with great deference to that expressed by Lord 
Cuninghame, that the 74th section of the 8th and 9th Victoria, cap. 83, 
which gives jurisdiction to the board of supervision ' in cases in which 
any poor person shall consider the relief granted to him to be inade- 
quate,' relates solely to questions arising in regard to the adequacy or 
inadequacy of euarent relief j and that it is not competent for the board 
of supervision to consider the demand made by the present applicant 
of inlying expenses and arrears of aliment for the maintenance of a 
bastard child before the passing of the Poor-Law Amendment Act, in- 
asmuch as a claim for ixdying charges and such arrears does not relate 
to ewrrent relief, but is a claim for past due debt, which may involve 
matters of accounting, or legal defences, which this board has no power 
to entertain. The board was farther of opinion, that the construction 
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begging, either by himself or his family, and without hav- 
ing received or applied for parochial relief ; and no person 
who shall have acquired a settlement by residence in any 
parish or combination, shall be held to have retained such 

of the 75th section depends upon that put upon the 74th ; and that to 
enable courts of law to entertain and decide actions which do not re- 
late to the amount of current relief, but to inlying charges and arrears 
of aliment, it is not necessary that there should be a previous minute of 
the board of supervision, declaring that the party has a just cause of 
action." 

The board, in accordance with these views, declined to make any 
order upon Isabella Gunn's demand for tn^i^tn^ expends and curears. 

The Lord Ordinary thereupon reported the case to the Court, with 
the following note : — 

" The present is represented as a case of some importance relative 
to the working and effect of the poor-law act recently passed ; and it 
is necessary to report it to the Court. 

^ Isabella Gunn, the advocator, states herself as a female pauper, who 
vas delivered in her father's house, in the parish of St Cuthbert's, of 
a male child on 1st January 1844. 

** The father of the child is admitted to have been Angus McDonald, 
a drover, residing in North St David Street, Edinburgh. Against this 
party the advocator got a decree for payment of L.2, 2s. of inlying ex- 
penses, L.3 of aliment before and after her delivery, and L.6 per an- 
nom during the infancy of the child. 

" No diligence was ever done on this decree, but the advocator offers 
to assign it to the parochial board or their inspector. 

" The advocator applied to the klrk-session in February 1846, for 
payment of the allowances which M'Donald had refused ; but the kirk- 
session, by a deliverance on 8th March 1845, on the grounds set forth 
by them, refused her application as made, but at the same time they 
left it optional for the said Isabella Gunn, either to keep the child her- 
self, and continue to receive the present out-door allowance (4s. per 
month), or to surrender the child to be nursed at the expense of the 
parish. 

*' That deliverance was pronounced before the poor-law act was in 
operation ; but the advocator took no step prior to the statute to bring 
the judgrment under review of the Court. The new act, however, hav- 
ing been passed on 4th August 1846, the advocator presented an ap- 
plication to the board of supervision in December 1846, some months 
<»/t«r they had been in office, requesting them to consider her case, and 
to give her the necessary certificate required by the statute (§ 76), that 
she had a jvut eauMe of action against the new parochial board. To 
^t application the secretary of the board of supervision returned an 
uiswer, stating * that the board cannot receive the petitions, as they are 
not in the form prescribed by the rules of the board, and that the board 
declined to interfere in respect of elainu existing prior to the statute 8th 
Mid 9th Victoria, c. 83.' 
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setilemeat if, during anj sabsequent period ot five years, he 
shall not have resided in such parish or combination con- 
tinuously for at least one year : Provided always, that no- 
thing herein contained shsJl be held to affect those persons 
5 who, previous to the passing of this act, shall have ac- 

" The ftdvocstor wm thus obliged to bring her case into Court by md- 
vocation, in Jane 1846, without any report or certificate iram the 
board of luperviiion ; in conseqaence of whidi the respondent, the ob- 
jector, immediately ibjioed to the action ; and as it was stated that 
they would be involved in much litigation with parties having similar 
claims to the advoeator's» they anzioos^ controverted the grounds on 
which the board cf supervision liad denned all inquiry into the pur- 
suer's case. The Lord Ordinary must own that it appeared to him 
from the first, on grounds to be immediately explained, that the board 
of supervision had taken an erroneous view of &eir powers and duties 
in the case, and, therefore, he recommended the pursuer to make an- 
other application to the board, in terms whidi diall be immediately 
referred to. 

" In the meantime, the subject in dispute was, to a certain extent, 
varied by an incident wliich occurred since the case came into Court. 
In December 1846, the inspector offered to receive the advocator and 
her child into the poarhouHf and to give them sustenance there, if she 
continued dissatisfied with the allowance paid by the inspector. Upon 
this, the Lord Ordinary, by interlocutor dated 15th January 1847, re- 
commended the pursuer to make a fresh application to the board of 
supervision for tilieir certificate, dividing her claims into hrmnches, 
which might be separatoly considered when the case returned to Court. 

" The aidvocator accordingly applied to the board of supervision ; 
but, while they certified that tiiiere was no ground of complaint at the 
advocator's instance, as to the offer to maintain the pursuer and her 
child in the poorhouse, they still found that they had no cognisance 
of the pursuer's claim for inlying ehargei and aman ofaUment, and bo 
declined to make any declaration on these points in terms of the sta- 
tute. 

" The parochial board and their inspector were thus relieved £rom 
any claim for the/ufure aliment of the cdiild ; but the pursuer intimated 
her intention to proceed with her daim for aUmmu during her infyinff, 
and for an inereassd aliment to the child between the date of her de- 
livery in January 1844, and the offer to remove the child to the poor^ 
house in December 1846. As that daim, if sustained, could only be 
satisfied out of the fhnds of the parochial board, the Lord Ordinary 
still thinks the action could not be entertained without a previous de- 
claration from the board of supervision, that there is a jtut umu of ac- 
tion f and this seems the more plain, when it is considered that one- 
half of the arreo/n have been run up tinee tk$ poor^w act paued in 
August 1846. 

'* The board of supervision having dedined to give effect to the re- 
commendation of the Lord Ordinary, and continued to act on their own 
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quired a settiiement by virtue of a residence of three years, 
and shall have become proper objects of parochial relief. 

jRemoval of English and Irish Paupers. 

LXXVII. And be it enacted, That if any poor person 
bom in England, Ireland, or the Isle of Man, and not.hay- 6 

view of the statute, he has no mode of extricating the case, bat to re- 
port the whole proceedings to the Court. 

'^The Poor-Law Amendment Act has the following clauses on which 
the present question turns : — By sec. 74, it is proyided, That in every 
case in which any poor person diall consider the relief granted to him 
to be inadequate, such poor person shall lodge, or cause to be lodged, 
a complaint with the board of supervision, which board shall, and is 
hereby required without d^ay to investigate, the nature and grounds 
of the complaint, and if, upon inquiry, it shall appear that the grounds 
of such complaint are well founded, and if the same shall not be re- 
moved, then &e said board shall, by a minute, declare that, in the opin- 
ion of the board, such poor person hat a just mwm of octton against the 
parish or combination from which he claims relief, and a copy of such 
minute, certified and signified by the secretary, shall, if required, be 
delivered to such poor person, and upon the production or exhibition 
of such minute, or certified copy thereof, such poor person shall forth- 
with, and without any further proceedings, be entitled to the benefit 
of the poor^e roU in the Oowirt of Senion ,• and it shall be lawful for the 
^^oard of supervision, after any action has actually been commenced by 
or on behalf of such poor person, to award to him such interim ali- 
ment as to the said board shall seem just, during the dependency of 
such action, which award the parochial board of every such parish or 
combination shall be bound to obey. And by sec. 76, it is enacted, 
That it shall not be competent for any court of law to entertain or de- 
®^ anff action rekttive to the amount of reiief granted by parochial 
^>oards, unless the board of supervision shall previously have declared 
that there is a just cause of action, as hereinbefore provided. 

" Now the board of supervision so construe these clauses, as to hold 
that they apply only to cases where eunrrent relief is complained of as 
uiadequate ; and on the assumption that the present is not, and was 
not, a claim of that description when first brought before the board 
^ supervision, they declined to take any cogidaance of it. But it 
occurs to the Lord Ordinary, that the board are mistaken both in their 
construction of the statute in the abstract, and in their application of 
theb view of it to the present case. * 

" The following considerations, which it is thought have not been suf- 
&cl«uUy attended to by the board of supervision, deserve particular 
tttention. 

" l«c. It is a total mistake to suppose that the present was, even at 
^ date of the pursuer's first api&cation to the board of supervision 
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ing acquired a settlement in any parish or combination in 
Scotland, shall be in the course of receiving parochial re- 
lief in any parish or combination in Scotland, then and in 
such case it shall be lawful for the sheriff or anj two jus- 
5 tices of the peace of the county in which such parish or 


in June 1846, a case merely of arrears. It was a claim on the pa- 
rochial Board by a mother, not merely for past aliment of her bastard 
(besides inlying charges), bat for current and future aliment, till the 
child should arrive at ten years complete. The parochial board gave 
her 4s. per month, the woman asks 10s. per month ; and so far it is 
a pure question as to the adequacy of current aUment, including, when 
the action came into Court in June 1846, nearly ten months of ali- 
ment after the act was passed, and aliment for a long tract of future 
years. This seems clearly to be as fit for the cognizance of the board 
of supervision as any question that can come before them. 

** 2d, There is, doubtless, involved in the pursuer's claim a demand 
for the ctrrears of aliment for a few months before the act was passed. 
But even if the act excluded such a case, the claim for arrears should 
not prevent the board of supervision from inquiring into and report- 
ing on the current and proq>eeHve aliment claimed by the mother for 
the child, as to which this Court cannot entertain the case without the 
preliminary report of the board. 

" Nay, another serious inconvenience would follow from the rigid 
and narrow construction of the board on their own powers. By the 
74th clause of the act before quoted, the board of supervision are en- 
titled to raise the aliment of a pauper during the currency of a suit, 
when they think the allowance inadequate. Here the aliment of a 
child was alleged by the claimant to be insufficient ; but the board of 
supervision declined to look at it, because, it was said, no cause of ac- 
tion arose, t. e., because the child was born before the poor-law act was 
passed. This view of the law, though twice promulgated, could not 
have been maturely considered by the learned board of supervision. 
They could never intend that an infant two years of age should be 
exposed to want, because it happened to be born a few months before 
the board was constituted. 

'* Sdf Even as to the claim for arrears of aliment, the Lord Ordinary 
does not think that the board of supervision are entitled to put a nar- 
row and rigid construction on their powers to preclude themselves from 
taking cognizance of such cases as the present. The words of the 
statute do not require or warrant such an interpretation. On the 
contrary, the whole scope and provisions of the act are against their 
declinature. Thus, from the 'day the act took effect, all the property, 
funds, and effects previously belonging to the heritors or kirk-session, 
for behoof of the poor, became vested (by sec. 52) in the parochial 
board, — a provision enforced by the First Division in the late case of 
Meek v. The Monkland Canal Company, where the inspector, under the 
statute, was found entitled to collect the arrears of assessment unpaid 
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any portion thereof is situate, and thej are hereby autho- 
rised and required upon complaint made by the inspector 
of the poor, or other officer appointed by the parochial 
board of such parish or combination, that such poor per- 
son has become chargeable to such parish or combination g 


for tiiree years prior to the act. See Scottish Jwrist, I4th November 
1846. The parochial boards, again, are subject to the constant super- 
intendence and control of the board of supervision. It would, there- 
fore, be seriously inconvenient and disadvantageous to the working of 
the new system, if any pauper could involve a parochial board in a 
litigation either for current or recently hygone aliment, before this 
Court, so as to put the funds to hazard vested in them by statute for 
charitable purposes, without the approval of the board of supervision, 
it is thought that the legislature meant this and all cases of the kind 
to fall within the cognizance of the board of supervision before the 
action is entertained in this Court. 

" In the great majority of instances, indeed, a claim for arrears fol- 
lows inseparably from a demand founded on the alleged inadequacy 
of the current aliment. Arrears must always accumulate to a greater 
or less extent during the discussion as to the adequacy of current ali- 
ment. If that shall be increased, it must generally follow that a 
pauper, or tiiose who have alimented him, must be entitled to bygone 
aliment at the same rate. But what is that but arrears ? 

" In the present instance, the board seems to have thought that one 
part of the pursuer's claim was peculiarly incompetent or unsuitable 
for their cognizance, in so far as the woman claimed inlying charges 
from the parochial board, as well as relief of the whole aliment de- 
cerned for against her paramour. But these demands, however un- 
usual, are alimentary ; they are made by a party calling herself a 
pauper, who, she says, should have been alimented at the time by the 
parish, and they are now insisted in against the funds of the parochial 
board. These being undeniable characteristics of the pursuer's claims, 
the board of supervision, it is thought, must investigate and report 
upon them, as matters peculiarly devolved upon them by statute. 

" The Lord Ordinary is not aware that any very difficult or embarrass- 
ing inquiry is thus laid on the board. The claim is that of a woman 
who seeks aliment, besides in-lying chifrges, for herself, incurred at 
the birth of a child of which she was delivered two years before she 
applied to the board of supervision. Such a claim might probably be 
favourably viewed, if a woman was taken in labour on the road-side, 
and received shelter and maintenance from a stranger pauper. But 
the case is different when the female makes a claim against a paro- 
chial board as the guarantee of the paramour, and claims the expenses 
incurred by her on lying-in, a year before, in the house of her father, 
who seems to be a person in respectable employment for a person in 
his station. The justice and propriety of that claim can be ascer- 
tained by the board of supervision, by the shortest inquiry into the 

H 
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hj hinuelf or his fiunQy, to cause such person to be 
Imnght before tbem, and to examine such person or any 
witness, on oath, touching the ]4ace of the birth or last 
legal settlement of such person, and to take such other 
5 eridenoe or other measures as may by them be deemed 
necessary for ascertaining whether he has gained any set- 
tlement in Scotland ; and if it shall be found by sudi she- 
riff or justices that the person so brought before them was 
bom either in England or Ireland or the Isle of Man, and 
10 has not gained any settlement in Scotland, and has actually 
become chargeable to the complaining parish or combina- 
tion by himself or his family, then such sheriff or justices 


circamstances of father and daughter, whidi the experience of the 
board, and the machinery of the establishment, easily afford. 

** Such an inqnirj would not have been difficult to the lawyers and 
writers for the poor, who reported on the probabQU tanua UUgandi of 
paupers in their claims under the old system. But the board of sn- 
pervision now Bupersedes the lawyers for tke poor, and is composed of 
members of more experience and weight; and, tiierefore, the duty of 
preliminary inquiry and determination as to the justice of all clums 
for pauper aliment, is devolved on this board, whose powers and duties 
deserve the most liberal construction, in order to effectuate the objects 
of the statute. 

** The Lord Ordinary endeavoured to explain briefly his views on 
the preceding points to tiie board of supervision, in his note of 15th 
January last ; and as the previous interlocutor is not reclaimed against, 
it might have been expected that the board would have acted on the 
recommendation of the Judge, seeing that the due construction of this 
and other statutes is a matter peculiarly within the province of this 
Court. But the board of supervision having apparently thought the 
direction of a single Judge as not imperative on tiiem, declined to give 
any deliverance on a large portion of the claims of the pursuer for in- 
creased aliment, and allowances for her child. In this unusual predi- 
cament, he is obliged to report the case to the Court, whose direction 
will probably be implicity adopted by the board. Perhaps the right 
coarse now to be taken will be to make a remit to the board of super- 
vision, with instructions to examine the pursuer's claims on the merits, 
aod to report thereon, in terms of the statute." 

The court pronounced the following interlocutor, 6th March 1847 : 
— ** In respect that the present advocation is brought from a deliver- 
ance of the heritors and kirh^ession, which does not require the inter- 
position of the board of supervision, — Find the same competent, and 
remit to the Lord Ordinary to proceed accordingly : Find the advo- 
cator entitled to the expenses occasioned by the discussion on the 
question of competency,'' &c. See p. 269. 
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shall and they are hereby empowered, by an order of re« 
moval under their hands, which order may be drawn up 
in the form of the Schedule (A.) hereunto annexed, to 
cause such poor person, his wife, and such of his children 
as may not have gained a settlement in Scotland, to be re* 5 
moved by sea or land, by and at the expense of the com- 
plaining parish, to £ngland or Ireland or the Isle of Man 
respectively, according as such poor person shall belong 
to England, Ireland, or the Isle of Man : Provided al- 
ways, that no person shall be so removed until there has 10 
been obtained a certificate, on soul and conscience, by a re- 
gular medical practitioner, setting forth that the health of 
such person, his wife and children as aforesaid, is such as 
to a^it of such removal: Provided also, that nothing 
herein contained shall prevent any parochial board or their 16 
inspector from making arrangements for the due and pro- 
per removal of such poor persons either by land or water, 
provided the arrangement be made with the consent of 
such poor persons themselves » 

Bemoving Officer to have Powers of a Constable* 

LXXVin. And be it enacted, That every officer, con- 20 
stable, or other person to whom any such order of removal 
shall be delivered, for the purpose of being carried into 
execution, shall and may by virtue thereof detain and hold 
in safe custody every poor person mentioned in any such 
order until such poor person shall have arrived at the place 26 
to which he is ordered to be removed, and shall and may 
for that purpose, in every county and place through which 
he shall pass in the due execution of such order, have and 
exercise the powers with which a constable is by law in- 
vested, notwithstanding such person may not otherwise be so 
empowered to act as a constable for the county or place 
respectively through which he may have occasion to pasi 
in carrying such order into execution, and although such 
order may not have been granted or backed by any judge 
or magistrate of such county or place. 35 
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Persons again becoming chargealle to be punished — 1579, 

c74. 

LXXIX. And be it enacted. That if any person who has 
been removed to England or Irehmd or the Isle of Man 
from any parish or combination in Scotland, under any 
order of removal, shall afterwards retnm to Scotland and 
'^ apply for relief, or again become chargeable by himself or 
hi» &mily to the same parish or combination without hav- 
ing obtained a settlement therein, such person shall be 
deemed to be a vagabond under the provisions of an act of 
the Scottish Parliament passed in the year one thousand 

10 five hundred and seventy-nine, intituled An Act for punish- 
ment of Strang and idle beggars^ and Meliefe of the pure 
and impotent, and may be apprehended and prosecuted 
criminally before the sheriff of the county in which such 
parish or any portion thereof is situate, at the instance of 

1^ the inspector of the poor of the parish to which he shall 
have so applied for relief or become chargeable, and shall 
upon conviction be punishable by imprisonment, with or 
without hard labour, for such a period as the said sheriff 
shall think proper, not exceeding two months. 

Punishment for Desertion of Wives, and refusal to maintain 
illegitimate children — 1579, c. 74. 

20 LXXX. And be it enacted, That every husband or 
father who shall desert or neglect to maintain his wife or 
children, being able so to do, and every mother and every 
putative father of an illegitimate child, after the paternity 
has been admitted or otherwise established, who shall re- 

25 fuse or neglect to maintain such child, being able so to do, 
whereby such wife or children or child shall become charge- 
able to any parish or combination, shall be deemed to be a 
vagabond under the provisions of the aforesaid act of the 
Scottish Parliament passed in the year one thousand five 

30 hundred and seventy-nine, and may be prosecuted crimi- 
nally before the sheriff of the county in which such parish 
or combination or any portion thereof is situate, at the 
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instance of the inspector of the poor of such parish or com- 
bination, and shall upon conviction be punishable by fine 
or imprisonment, with or without hard labour, at the dis- 
cretion of the said sherifiP. 

Penalties how to be recovered, 

LXXXI. And be it enacted. That every penalty or for- 5 
feiture imposed by this act, the recovery of which is not 
otherwise provided for, may be recovered by summary pro- 
ceeding upon complaint in writing made in the name of the 
secretary to the board of supervision, or of any agent to 
be appointed by a minute of the said board, to the sheriff 10 
of the county in which the offence shall have been com- 
mitted, or to the sheriff of any county in which the offender 
may be found ; and on such complaint being made such 
sheriff shall issue a warrant for bringing the party com- 
plained against before him, or shall issue an order requir- 15 
ing the party complained against to appear on a day and 
at a time and place to be named in such order ; and every 
such order shall be served on the party offending, either in 
person or by leaving with some inmate at his usual place 
of abode a copy of such order, and of the complaint where- 20 
upon the same has proceeded ; and either upon the appear- 
ance or upon the default to appear of the party offending 
it shall be lawful for the sheriff to proceed to the hearing 
of the complaint, and upon proof of the offence, either by 
the confession of the party complained against or other 25 
legal evidence, and without any written pleadings or record 
of evidence, to convict the offender, and upon such convic- 
tion to decern and adjudge the offender to pay the penalty 
or forfeiture incurred, as well as such expenses as the 
sheriff shall think fit, and to grant warrant for imprison- 3(» 
ing the offender until such penalty or forfeiture and ex- 
penses shall be paid : Provided always, that such warrant 
shall specify the amount of such penalty or forfeiture and 
expenses, and shall also specify a period at the expiration 
of which the party shall be discharged, notwithstanding ^^ 
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such penalty or forfeiture or expenses shall not have been 
paid, and shall in no case exceed three calendar months. 

Application of Penalties — To beproeeeuted for vnthin Six 

Months. 

LXXXII. And be it enacted. That the sheriff by whom 
any penalty or forfeiture shall be imposed by virtue of this 
5 act, the application whereof is not herein otherwise pro- 
vided for, shall award such penalty or forfeiture to the 
poor of the parish or combination in which the offence ^hall 
have been committed, and shall order the same to be paid 
over to the inspector of the poor or other officer for that 
10 purpose ; provided that no person shall be liable to the 
payment of any penalty or forfeiture imposed by virtue of 
this act imless such penalty or forfeiture shall have been 
prosecuted for within six months after the commission of 
the offence for which it has been incurred. 

Rate-payers competent Witnesses. 

15 LXXXIII. And be it enacted. That no inhabitant or 
other person liable to be assessed for the relief of the poor 
in any parish shall be deemed an incompetent witness in any 
proceeding for the recovery of any penalty or forfeiture in- 
flicted or imposed for any offence against this act, notwith- 

20 standing such penalty, when recovered, shall be applicable 
as aforesaid. 

PenaUy on Witnesses making default. 

LXXXIV. And be it enacted, That if any person who 
shall be summoned as a witness to give evidence before 
any sheriff in any matter in which such sheriff shall have 
25 jurisdiction under the provisions of this act, shall, without 
reasonable excuse, refuse or neglect to appear at the time 
and place appointed for that purpose, or appearing shall 
refuse to be examined upon oath, or to give evidence before 
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such sheriff, every such person shall forfeit a sum not ex- 
ceeding five pounds for every such offence, over and above 
any other punishment to which such person may by law 
be liable for every such refusal. 

Informalities, 

LXXXV. And be it enacted, That no proceeding for the 5 
recovery of penalties or forfeitures in pursuance of this 
act shall be set aside for want of form, or on the ground 
of no record having been made, nor shall the same be re- 
mov^ by suspension, advocation, appeal, or otherwise into 
or be in any manner subject to review or reduction by any 10 
superior court. 

LimitatMm of Actions — Tenders of Amends, 

LXXXVI. And be it enacted, That all actions on ac- 
count of any thing done in the execution of this act shall 
be brought before the sheriff court, and every such action 
shall be commenced within three calendar months after the 15 
fact committed, and notice in writing of such action, and of 
the cause thereof, shall be given to the defender one calen- 
dar month at least before the commencement of the action ; 
and no pursuer shall recover in any action for irregularity 
or wrongful proceedings if tender of sufficient amends shall 20 
be made by or on behalf of the party who shall have com- 
mitted or caused to be committed any such irregularity or 
wrongful proceedings before such action shall have been 
brought, or if during the dependence of such action a ten- 
der shall be made of sufiicient amends, and of all charges 25 
and expenses which the pursuer may already at the time 
of such tender being made have incurred in prosecuting 
such action. 

Provision for Refusal or Neglect of Parochial Boards. 

LXXXVII. And be it enacted. That in case any paro- 
chial board shall refuse or neglect to do what is herein or 30 


160 RECOVERY OF ASSESSMENT. — POWER TO BORROW. [nEW 

otherwise by law required of them, or in case any obstruction 
shall arise in the execution of this act, it shall be lawful for 
the said board of supervision to apply by summary petition 
to the Court of Session, or, during the vacation of the said 
5 Court, to the Lord Ordinary on the Bills, which Court and 
Lord Ordinary are hereby authorised and directed in such 
case to do therein as to such Court or Lord Ordinary shall 
seem just and necessary. 

Assessments for the Poor may he recovered summarily as 

Land and Assessed Taxes, % 

LXXXVIII. And be it enacted. That the whole powers 

10 and right of issuing summary warrants and proceedings, 
and all remedies and provisions enacted for collecting, 
levying, and recovering the land and assessed taxes, or 
either of them, and other public taxes, shall be held to be 
applicable to assessments imposed for the relief of the poor ; 

15 and the sheriff, magistrates, justices of the peace, and 
other judges, may grant the like warrants for the recovery 
of all such assessments in the same form and under the 
same penalties as is provided in regard to such land and 
assessed taxes and other public taxes : Provided always, 

20 that it shall nevertheless be competent to prosecute for 
and recover such assessments by action in the Sheriff's 
Small-Debt Court ; and all assessments for the relief of 
the poor shall, in case of bankruptcy or insolvency, be 
paid out of the first proceeds of the estate, and shall be 

25 preferable to all other debts of a private nature due by the 
parties assessed. 

Parochial Board may borrow Money on Security of 
Assessment i^emaining due. 

LXXXIX. And be it enacted, That if the parochial 
board of any parish or combination shall find it necessary 
in any year or half year to make disbursements for the 
30 relief of the poor beyond the amoimt received of the as- 
sessment applicable to the expenditure of such year or 
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half year, it shall be competent for such board to borrow 
money on the security of such part of the assessment as is 
still due and unreceived, but not to an amount greater 
than one half of such part of such assessment ; and when 
any money has been so borrowed as aforesaid on the secu- 5 
rity of assessments, it shall not be competent to borrow on 
the security of any future assessment until the money bor- 
rowed as aforesaid shall have been paid off. 

Notices how to be given. 

XC. And be it enacted, That in all cases in which by 
the provision of this act notice or intimation is required to 10 
he given without prescribing the particular form of the 
notice, or the manner in which the same is to be given, it 
shall be lawful for the board of supervision from time to 
time to fix the form of such notice or intimation, and tlie 
manner in which the same is to be given. 15 

Farmer Acts repealed which are at variance with this Act. 

— 7th 8f Sth Vict, c, 6. 

XCI. And be it enacted. That all laws, statutes, and 
usages shall be and the same are hereby repealed, in so 
far as they are at variance or inconsistent with the provi- 
sions of this act ; Provided always, that the same shall 
continue in force in all other respects : Provided also, 20 
that nothing herein contained shall be held to affect or re- 
peal an act passed in the seventh year of her present Ma- 
jesty, intituled An Act for the LiqtUdation of the Debt ow- 
ing by the Charity Workhouse of the city of Edinburgh, in 
so far as such act relates to that debt, and the powers 25 
thereby conferred for paying off the same. 

Alteration of Act. 

XCII. And be it enacted, That this act may be afiaended 
or repealed by any act to be passed during the present ses- 
sion of parliament. 

h2 
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SCHEDULE TO WHICH THE FOREGOING ACT 

REFERS. 


SCHEDULE (A.) 

Order for Removed to England^ 8fe, 

I, A. jB., the Sheriff [or We, C. D. and E. F., Two of 
the Justices of the Peace,] of the County of do 

hereby order and adjudge G. HI, who has become and is 
now actually chargeable to the Parish of to be 

removed with J. H. his Wife and K. L. M. his Children, 
and conveyed to England, ^c, in pursuance of the Provi- 
sions of an Act made and passed in the Eighth and Ninth 
Years of the Reign of Queen Victoria, intituled [Title of 
this Act J] 

(Signed) 


J 


ACTS.] 


ANNO DECmO ET UNDECIMO VICTORIA 

REGINiE, 

CAP. XXXIII. 

An Act to amend the Laws relating to the Removal 
of Poor Persons from England and Scotland. 

[2lst June 18^7.] 

Sect. 1 Recites 8 and 9 Vict, c. 83. 

Inspectors of the Poor in Scotland to take Persona remove- 
able therefrom before Sheriff or Two Justices^ without 
previous Complaint^ Sfc. 

II. Be it enacted, That it shall be lawful for any in- 
spector of the poor, or other officer appointed by the paro- 
chial board of any parish or combination in Scotland, to 
take and convey before the sheriff or any two justices of 
the peace of the county in which the parish or combina- 5 
tion for which such inspector or officer acts, or any por- 
tion thereof is situated, without previous complaint or 
warrant in that behalf, every poor person who shall be in 
the course of receiving parochial relief in any parish or 
combination in Scotland^ and who he may have reason to 10 
believe is liable to be removed from Scotland under the 
secondly-recited act; and the sheriff or justices before 
whom any such person shall be so brought shall make 
such examination, and proceed in the same manner in all 
respects as if such person had been brought before him or 15 
them under and in the manner directed by that act. 
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Persons taking Paupers before Justices to have Powers^ of 

Constables, 

III. And be it enacted, That every person who by this 
act is authorised to take and convey any poor person be- 
fore any sheriff or justices shall, in the execution of this 
act, in that behalf have and exercise all the rights, privi- 

^ leges, powers, and immunities with which a constable is 
by law invested. 

Interpretation of Act. 

IV. And be it enacted, That in the construction of this 
act the singular number or masculine gender shall, except 
when the context excludes such construction, be under- 
go stood to include and shall be applied to several persons, 

matters, or things, as well as to one person, matter, or 
thing, and to females as well as males respectively ; and 
that the words " justices of the peace" shall be understood 
to include and extend to a justice of the peace or magis- 
15 trate of a county, county of a city, or county of a town, or 
of any city or town corporate. 

Act may be amended^ 8fC, 

V. And be it enacted, That this act may be amended 
or repealed by any act to be passed in this session of par- 
liament. 
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ACT OP SEDERUNT FOR REGULATING PROCEDURE BE- 
FORE THE SHERIFF COURTS, IN APPLICATIONS UNDER 
THE STATUTE 8th and 9th VICT., c. 83, § 73. 

Edinburgh^ 12th February 1846. — ^Whereas it is proper 
that proceedings before sherifife under the statute 8th 
and 9th Vict., cap. 83, intituled "An Act for the Amend- 
ment of the Laws relating to the Belief of the Poor in 
Scotland,'' should be summary and uniform,-— 5 

The Lords of Council and Session do hereby enact 
and Declare — 

1. That where relief has been refused, by any parish or 
combination, to any poor person who shall have made ap- 
plication for relief, such poor person may apply to the she- 10 
riff of the county, without the intervention of an agent, 
and either verbally or in writing. 

2. That the sheriff shall forthwith proceed to consider 
the fiicts stated by such poor person ; and if he be of opin- 
ion, upon the facts so stated, that such poor person is not 15 
legally entitled to relief, he shall at once pronounce a de- 
liverance to that effect. 

3. That if, on the contrary, the said sheriff shall be of 
opinion, upon the facts so stated, that such poor person is 
legally entitled to relief, then he shall forthwith make an 20 
order upon the inspector of the poor, or other o£Scer of 
the parish or combination, directing him to afford relief to 
such poor person in the mean time, until such inspector or 
other officer shall, on or before a day to be appointed by 
the sheriff in the same order, and to be intimated, lodge 25 
with the sheriff-clerk a statement, in writing, shewing the 
reasons why the application of such poor person for relief 
was refused. 

4. That it shall be sufficient intimation of such order to 
the said inspector or other officer, that a certified copy 30 
thereof be transmitted to him through the post-office, 
marked on the back with the words, " Sheriff's Office — 
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Poor-Law Intimation — ^Immediate.^' And it shall be the 
duty of the sheriff-derk to make such intimation. And 
the gheriff^slerk shall preserve the principal order by the 
sherifiy and likewise enter in the minute-book of court the 
5 date of transmitting the copy thereof as aforesaid. 

6. That if, after such intimation, the inspector, or other 
said officer, shall not, within the time appointed by the 
sheriff, lodge a statement, in writing, in ienns of the she- 
riffs order, the sheriff shall forthwith, upon a certificate by 

10 the sheriff-clerk that a copy of such order was duly trans- 
mitted as aforesaid, pronounce a deliverance or judgment, 
definitively finding such poor person to be legally entitled 
te relief, and ordaining the parish or combination instantly 
to proceed and determine the question of amoimt. 

15 6. That where, on the other hand, the inspector, or 
other said officer, shall duly lodge his stetement, in writing, 
in terms of the sheriff's order, the sheriff shall appoint the 
same to be answered ; and he shall, if required, nominate 
an agent to appear and answer on behalf of such poor per- 

20 son ; and shsdl further, if necessary, direct a record to be 
made up, and a proof to be led, by both parties ; after which 
he shall proceed to pronoimce judgment in the cause, find- 
ing substantively such poor person to be legally either en- 
titled or not entitled to relief; and, in the former case, or- 

25 daining the parish or combination, as before, instantly to 
proceed and determine the question of amount. 

7. That so long as the cause shall be in dependence be- 
fore the sheriff, and after the said inspector, or other officer, 
shall have given in his statement, in writing, as aforesaid, it 

30 shall be lawful for the sheriff to resume, at any time, the 
question of interim support ; and (if he shall see fit) to di- 
rect such interim support to be continued until a final judg- 
ment shall have been pronounced on the merits of the case ; 
and it shall, on the other hand, be lawful for the sheriff 

35 (if he see fit), after the said inspector, or other officer, shall 
have given in his stetement, in writing, to direct such in- 
terim support to be at any time discontinued,— -as well as 
thereafiier, at any time, to ordain the same to be of new 
afforded, as he may see cause. 
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8. Finally, that the said causes, so far as such poor per- 
son applying to the sheriff is concerned, shall, in all re- 
spects, be conducted on the same footing, — ^in regard to 
payment, in the first instance, of any dues of court, or 
other fees, — as if such poor person had been admitted to 5 
the benefit of the poor's roll ; that is to say, such poor 
person shall not, in the first instance, be liable in payment 
either of any dues of court, or of any dues to the derk or 
ofiicers of court, or of fees to any agent who may have been 
appointed to act in his behalf, as aforesaid, except to the 10 
extent of actual outlay ; but in the event of such poor per- 
son being ultimately found entitled to expenses of process, 
it shall be competent to such poor person to include and 
charge in his account of said expenses, as against the pa^ 
rish or combination, all ordinary fees of court, including 15 
clerk's dues and dues of extract, as well as fees, at the 
nsual rate of charge, to his agent, and any officers of court, 
in like manner as if he had been an ordinary litigant ; and, 
on the said expenses being recovered, the amount thereof 
shall be accounted for by such poor person, or his agent, 20 
to the several parties interested. And, further, in the 
event of such poor person being ultimately subjected, by 
the sheriff's judgment, in expenses to the parish or com- 
bioation, the expenses so awarded shall be held to include 
^l the usual fees and dues, payable, and which have been 35 
paid, by the said parish or combination in the character of 
an ordinary litigant. 

And the Lords Apponrr this act to be inserted in the 
books of sederunt, and to be printed and published in com- 
mon form. D. BoTLE, LP,D. 80 


REGULATIONS ADOPTED BY THE SHERIFFS, REGARDING 
PROSECUTIONS UNDER SECTIONS 79th and 80th OF NEW 
POOR-LAW ACT. 

The attention of the Sheriffs, at a meeting held in 
^nbui^h this day, having been called to the provisions 
of the 79th and 80th sections of the Poor-Law Amend- 
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ment Act, and to the form proper to be adopted in prose- 
cutions under these sections : They are of opinion, — 

1. That the most convenient form of prosecution, where 
the conclusion of the libel is restricted to imprisonment not 

5 exceeding sitety days^ or a fine not exceeding L.IO, appears 
to be that prescribed for the trial of offenders summarily 
under the statute 9th Greo. IV., c. 29. — Schedule C, an- 
nexed to that act, prescribes the form of libel at the in- 
stance of a private party, with concurrence of the Procn- 
10 rator-Fiscal ; and though, by the Poor-Law Amendment 
Act, the inspector is made prosecutor, the prosecution, be- 
ing described as a criminal one, should be with concourse 
of the Procurator-Fiscal. 

2. The Poor-Law Amendment Act declares imprison- 
15 ment, with or without hard labour, for such period as the 

sheriff shall think proper, not exceeding two months, to be 
the punishment of the offence mentioned in § 79 ; and fine 
or imprisonment, with or without hard labour, at the dis- 
cretion of the sheriff, to be the punishment for the offence 
20 mentioned in § 80. But if the summary form above re- 
ferred to be adopted in either case, of course the conclusion 
of the complaint must be limited to a fine not exceeding 
L.IO, or imprisonment not exceeding sixty days. 

(N'.B. — Two calendar months may exceed sixty days ; 
25 and, therefore, the libel for any offence under either 

of the sections, should be limited to sixty days, when 
imprisonment is concluded for. On the other hand, 
two calendar months may be less than sixty days, 
if the month of Fetymary is included (not being 
30 leap year), and this must be attended to in prose- 

cutions under § 79). 

3. If the conclusion of the libel under section 80 be for 
such fine, or such period or imprisonment as the sheriff 
may think proper, the form of procedure under act 9th 

35 Geo. IV. will not be applicable, and the proof will require 
to be taken down at length, and authenticated. 

4. As prosecutor the inspector must be personally pre- 
sent at every step of the procedure under the complaint at 
his instance. 
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5. A party accused under section 80, as well as under 
section 79, may be apprehended with a view to precogni- 
tion and trial, and committed, — ^the inspector being corn- 
plainer, with concourse of the procurator-fiscal. 

Edinburgh^ IQth Dec. 1846. John Cat, Convener, 


FORM OP LIBEL IN CASES TO BE TRIED UNDER § 80 

OP THE STATUTE. 

Unto the sheriff of the county of A. The complaint of 
B.C., inspector of the poor for the parish [or combina- 
tionl ^^ ^'j ^^^ concurrence of the procurator-fiscal of 
court, — ^humbly sheweth. That it is enacted, by the statute 
8th and 9th Victoria, chapter 83, section 80, That [here 
take in the section} : That E. F. has been guilty of a breach lo 
of the said enactment. In so far as [here insert the narra- 
tive of the particular offence, taking care to observe the de- 
scription in the statute, particularly narrating, \st, That 
the party is husband or father, or putative father, or the 
mother, as the case may he ; 2d, The desertion, or neglect, or 15 
refusal to maintain, being able to do so ; 3c2, That the wife 
or child has thereby become chargeable on the parish or com^ 
Unationl. That, therefore, the said E. F. ought to be 
punished in terms of the foresaid enactment. 
May it therefore please your Lordship to grant warrant 20 
to apprehend the said E. F., and bring him [or her} 
before you [or, " to cite him [or her} to appear be- 
fore yott"] to answer this libel, and thereafter to or- 
dain him [or Aer] to [?iere specify the punishment con- 
cluded for, taking care to observe the above suggestions.} 25 

According to Justice, &c. B. C. 

Grants concurrence. 

A. H., Procurator-Fiscal. 

Note. — ^The above form may be adapted to complaints 
under § 79, by observing and inserting the provisions 
of that section. 
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RULES ENACTED BY BOARD OF SUPERVISION. 


RULES FOR GIVING NOTICES OP MEETINGS. 

1 . In all cases of meetings in which, by the provision 
5 of the act 8 and 9 Vict., c. 83, notice or intimation is 
required to be given, without prescribing the particular 
form of the notice, or the manner in which the same is to 
be given, such notice shall be given in the form and man- 
ner following. 
10 2. In all cases, and in whatever form the notice may be 
given, it shall be given ten free days before the day of the 
meeting. 

3. In all cases, and in whatever form the notice may be 
given, it shall specify the day, hour, and place of meeting, 

15 and the purpose for which the meeting is called. 

4. In all cases such notices shall be afiixed to the door 
of the parish church. 

5. In parishes or combinations in which the number of 
persons entitled to attend any meeting shall not exceed one 

20 hundred, notice is also to be given to each person by a 
written or printed billet ; and all such billets put into the 
post-office ten free days before the day of meeting shall be 
held to have been duly delivered. But where the number 
of persons entitled to attend any meeting shall exceed one 

25 hundred, notice is to be given by advertisement in one or 
more of the newspapers which may be deemed to be most 
extensively circulated in the parish or combination, instead 
of by billet. 

(Signed) W. Smythe, See. 

Approved by the Right Hon, Sir James Graham, 

13<A October 1845. 
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RULES RELATING TO THE DUTIES OP INSPECTOR OP 

THE POOR. 

1. The inspector of the poor shall attend all meetings 
of the parochial hoard, and make an accurate minute of 
the proceedings at every meeting, and enter it in a hook, 
and suhmit the same so entered to the succeeding meeting, 

to be confirmed hy the hoard and authenticated by the sig- 5 
nature of the chairman, as a true record of the proceedings 
of the board. 

2. The inspector shall attend, if required, meetings of 
committees of the parochial board, and keep an accurate 
minute of the proceedings of such committees, in the same 10 
manner as is above directed in regard to meetings of the 
parochial hoard. 

3. The inspector shall conduct the correspondence of 
the parochial board, according to such instructions as he 
may receive. 16 

4. The inspector shall keep all the accounts, and pre- 
serve and be responsible for all books, writings, letters, 
vouchers and other documents relating to the business of 
the parochial board, and produce the same when required 

to the board of supervision, or to any person duly autho- 20 
rised by that board to receive and inspect the same. 

5. The inspector shall, either when required by the chair- 
man of the parochial board, or at his own instance when 
the state of the parish business seems to require it, call 
special meetings of the parochial board. 25 

6. All notices of general and special meetings shall be 
given by the inspector in terms of the regulations of the 
board of supervision. 

7. The inspector shall make such investigations, as to 
all questions or matters connected with, or relating to, the 30 
administration of the laws for the relief of the poor in the 
parish, as the board of supervision may require, and pre- 
pare and transmit all returns and answers relative thereto, 

in such manner and form as the said board of supervision 
may direct. 36 

8. The inspector shall, from time to time, prepare such 
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reports as to the state and management of the poor within 
the parish, as may be required by the parochial board. 

9. The inspector shall inquire into, and make himself 
acquainted with the circumstances of the case of each in- 

5 dividual poor person receiving relief from the poor-funds 
of the parish. 

10. The inspector shall keep an accurate list or regis- 
ter of all persons receiving relief, and of the sums paid to 
each, and of the period during which such relief has been 

10 given ; and he shall also keep a list of all those who have 
applied for, and been refused relief, and in such cases he 
shall state shortly the groimds of refusal. 

11. In every case in which application may be made 
to the inspector for relief (whether the applicant has a 

15 settlement in the parish or not), it shall be the duty of the 
inspector to make immediate inquiry into the circumstances 
of the case, by visiting, either personally or by an assistant 
inspector duly appointed by the parochial board, the home 
of the applicant, if situated within his parish, and by mak- 

20 ing all necessary inquiries into the state of health, the abi- 
lity to work, and the means of support of the applicant, 
and to report the result of such inquiries to the parochial 
board at their next meeting. 

12. The inspector, in addition to the two annual visits 
25 required by the statute, must from time to time visit at 

their dwellings, either personally or by an assistant inspec- 
tor duly appointed, paupers recently admitted on the roll, 
especially those with whose habits and character he may 
not previously have been well acquainted, and likewise all 
30 such paupers as he may have reason to suspect of decep- 
tion or of misapplying the relief given by the parish. 

13. It is the duty of the inspector, and of each assist- 
ant inspector, to insert in a book kept for that purpose, 
the date of his visits to the dwelling of each pauper, and 

35 any observations he may think it material to make on the 
conduct and condition of the pauper. 

14. The inspector should report to the parochial board 
at its next meeting, all cases of misapplication by the pau- 
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per of the relief given by the parish, and should make it 
known to all the paupers that he is required so to do. 

15. The inspector shall return an answer to every ap- 
plication for relief, within twenty-fours of the time of its 
being made. If, on such inquiry as he shall be able to 5 
make within that time, he shall be satisfied that the ap- 
plicant is in a state of destitution, and a fit object for pa- 
rochial relief, he shall make such an alimentary allow- 
ance as in the circumstances shall be reasonable, until the 
next meeting of the parochial board, when he shall make a 10 
full report thereupon. But if on such inquiry he shall be 
satisfi^i that the applicant is not a fit object for relief, he 
shall refuse the application, and report the refusal, with his 
grounds for refusing it, to the parochial board at their next 
meeting : or if he shall be unable within the twenty-four 15 
lioiirs to satisfy himself as to the true circumstances of the 
case, he may delay making a final answer for any period 
which may appear to him necessary for completing his in- 
<iuiries, but in that case he shall give such temporary re- 
lief, either in food or money, as may seem necessary, until 20 
Ws final answer is made to the applicant. 

16. The inspector must also provide for and relieve lu- 
natics, fatuous persons, orphans, foundlings, and generally 
all destitute persons within the parish, in cases of sudden 

or urgent necessity, whether such persons have a settle- 26 
ment in the parish or not. 

17. Whenever any poor person, who shall have become 
chargeable on the parish, shall be insane or fatuous, the 
inspector must forthwith report the same to the parochial 
^oard ; and if that board shall not, within fourteen days 30 
from the time when he is declared or known to be insane 

or fatuous, cause him to be conveyed to and lodged in a 
lunatic asylum, or other establishuK^nt legally authorised 
to receive lunatic patients, it will be the duty of the in- 
spector to report the same without delay to the board of 55 
supervision, and to state the reasons why he has not been 
so removed ; except in those cases in which the parochial 
Wrd shall have applied for the consent of the board of 
supervision to dispense with his removal. 
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18. The inspector must report, at least once in every 
half year, to the board of supervision all cases of insane or 
fJEituous persons who are in receipt of relief from the parish, 
and state where, and imder whose protection, they are kept 

5 and lodged. 

19. In all cases of sickness or accident befalling persons 
entitled to parochial relief, and requiring immediate medi- 
cal or surgical assistance, the inspector must, upon his own 
responsibility, take measures for procuring, wi^out delay, 

10 such medical aid as can be obtained in conformity with the 
provisions which may have been made, and the instructions 
which he shall have received from the parochial board. 

20. In every case of sickness or accident, of any person 
in the receipt of parochial relief, the inspector must, as soon 

15 as may be, and from time to time afterwards, visit the home 
of such sick person, and supply him with such articles as 
may seem necessary, until the case shall have been reported 
at the next meeting of the parochial board. 

21. If an inspector shall have relieved a poor person 
20 found destitute, and belonging to another parish, it is the 

duty of such inspector, immediately on discovering to what 
parish such poor person belongs, to send a notice in writ- 
ing, with a statement of the circumstances, to the inspector 
of that parish. 

25 22. In all cases where a poor person is removable from 
one parish to another in Scotland, if the poor person him- 
self is, or alleges that he, or any member of his &mily, is, 
from sickness or infirmity, incapable of being removed, the 
inspector shall not remove him without having previously 

30 obtained a medical certificate, stating that such poor person 
and his family may be removed to the parish to which he 
belongs without prejudice to his or their health. 

23. When a poor person who has become chargeable on 
a parish is to be removed to England, Ireland, or the Isle 

35 of Man, the Inspector shall in every case, before removal, 
obtain a certificate on soul and conscience, by a regular 
medical practitioner, setting forth that the health of such 
person, and that of his family (if he have any), is such as 
to admit of his being removed. 
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24. The inspector shall keep full and regular accounts 
of all monies received and disbursed by him, on account of 
the relief of the poor. 

25. The inspector is bound to observe and execute all 
lawful orders and directions of the parochial board, appli- 5 
cable to his oflSce. W. Smtthe, Sec. 

Approved by the Bight Hon, Sir James Graham^ 

20th Oct. 1845. 

*^ The inspector of the poor must not be an acting mem- 
ber of the parochial board." — General Boards s Circular ^ 6th ^^ 
Sept 1845. 


RULES AND RBaULATIOlf S IN CASES OF PAUPERS COM- 
PLAINING OP INADEQUATE RELIBP. 

The board of supervision, by virtue of the powers vested 
in it by sect. 7 of the act 8 and 9 Vict., c. 83, has made 
the following Rules to regulate the form and manner in 
which poor persons seeking redress for inadequate paro- 
chial relief, in terms of the act, sect. 74, shall transmit their 15 
complaints to the board of supervision. 

1. No such complaints in respect of which the rules of 
the board of supervision shall not have been complied with, 
will be received by the board. 

2. The inspector of the poor in each parish shall at all 20 
times be provided with printed applications and schedules 
for the use of poor persons desiring to lodge such^ com- 
plaints with the board of supervision. 

3. The inspector shall deliver a copy of such application 
and schedule to each poor person on tiie roll of the parish 25 
who may demand it. 

4. The inspector, if required by the applicant so to do, 
shall fill up the schedule in any terms the applicant may 
desire. 

5. If the applicant shall prefer to have the schedule 30 
filled up by any other than the inspector, he shall be at 
liberty to do so. 

6. Every such application and schedule, before being 
transmitted to the board of supecyision, muert be signed, at 
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the places indicated in the printed form, by the poor per- 
son complaining, with his or her name, or with a mark at- 
tested by one witness. 

7. Every such schedule, before being transmitted to the 

5 board of supervision, shall be delivered open, filled up and 
signed as above directed, to the inspector, who shall there- 
after inscribe upon it such remarks as he may have to 
make, and sign them with his name at the place indicated 
for his signature. 

10 8. The inspector, if required by the applicant so to do, 
shall, within twenty-four hours from the time when the 
schedule shall have been delivered to him for that purpose, 
open, filled up, and duly signed, forward it to the board of 
supervision, with such remarks as he may have to make 

15 inscribed upon it. 

9. If the applicant shall prefer to transmit the schedule 
to the board of supervision otherwise than through the in- 
spector, he shall be at liberty to do so ; and in that case 
the inspector shall return the schedule to the applicant, 

20 'vith such remarks as he may have to make inscribed upon 
It, within twenty-four hours from the time when it shall 
have been delivered, open, filled up, and duly signed, to the 
inspector. 

The applications of poor persons complaining of inade- 

25 quate relief, and the schedules attached to these applica- 
tions, which are to be filled up by or for them, shall be in 
the annexed form. 


FORM OF APPLICATION FOR PAUPERS COMPLAINING 

OF INADEQUATE RELIEF. 

TO THE BOARD OF SUPERVISION. 

I, , one of the poor on the 

roll of the parish of , complain that 

the relief afforded to me is inadequate ; and I pray the 

board of supervision to investigate the nature and grounds 

^^ of my complaint, and, in the event of my complaint being 
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ascertained to be well founded, and not removed by the 
parochial board of the said parish, then to declare by a 
minute that I have a just cause of action against the said 
parish. 

Signature or mark of applicant. 5 

Attestation. . 

Signature of Witness. 

Dated of , 18 . 

If the applicant cannot write, the signature by a mark must 
he attested by a witness in the following form : — " The lo 
above is the mark of ." 

N.B, — The applicant must fill up the answers to the 
queries on the next page. The inspector is bound, if re- 
quired, to write down the answers for him. The schedule, 
when filled up, must be left with the inspector, who is di- 15 
rected, within twenty-four hours, to fill up the column foi 
his remarks, and either return the schedule to the appli- 
cant, or transmit it to the board of supervision, as the ap" 
plicant may desire. 

Answers of Inspector's 
Questions. applicant. remarks. 

1. Present residence ? 20 

2. Age? 

3. Whether single or married ? 

4. Number of children or depend- 
ents (if any) living in family ? 

5. Names and ages of such child- 25 
ren or dependents ? 

6. Employment and earnings of 
such children or dependents ? 

7. If parents alive, and in what 

circumstances ? 30 

8. Names, employment, and earn- 
ings of children not living in family ? 

9. Present occupation of appli- 
cant? 

10. Occupation previous to first 36 
receiving relief? 
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Answers of Inspeetor's 
Questions. applicant. remarks. 

11. How long has parocliial relief 
been received 1 

12. Amount of present parochial 
relief in money, clothing, or of any 

5 other kind ? 

13. Whether wholly or partially 
disabled, and from what cause ? 

14. Does applicant pay any and 
what rent for house or room now oc- 

10 cupied 1 

1 5. Has applicantany other means 
or resources besides parochial relief, 
and to what amount 1 

16. What is the amount of relief 
15 now claimed by applicant ] 

17. State any other circumstances 
which may seem material. 

Signature of applicant. 

20 Signature of witness attesting mark 

Signature of inspector 


Approved hy the Right Hon, Sir James Graham, one of 
her Majesty^ 8 Prim^al Secretaries of State, ISth Sep- 
tember 1845. 

25 " The board has ordered * that inspectors of the poor 
should not give out forms of application to any one apply- 
ing on behalf of a pauper, without having previously as- 
certained by personal communication with the pauper, that 
he or she desires to receive such form of complaint.' Should 

30 the pauper be unable to apply in person to the inspector, 
it is the duty of that officer to visit the applicant, and if 
required, to fill up the schedule."*^ Crenerai BoardHs Cir- 
cular, \2th Nov. 1846. 


I 
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RULES FOR CONDUCTING THE ELECTION OP MANAGERS 
OF THE POOR IN BURGHAL PARISHES OR COMBINA- 
TIONS. 

1. When the numher and qualification of the persons to 
be elected managers of the poor, and the day on which 
they are to be elected, shall have been made known to the 
inspector, by the board of supervision, it will be his duty 
forthwith to communicate the scune to the chief magistrate 5 
of the burgh. 

2. The magistrate should then, without loss of time, 
proceed to fix the hour and the place at which the electors 
are to meet for the purpose of choosing the managers ; they 
should also name the places, besides the door of the parish lo 
church, at which the notices of such meeting shall be af- 
fixed, and direct that notice shall also be given by adver- 
tisement in one or more oewspapers ; and if the board of 
supervision has divided the parish into wards or divisions 
for the purposes of the election, the magistrates should also I5 
name the hour and the place of meeting for each ward, and 

should immediately communicate the same to the inspec- 
tor. 

3. Having received this coinmimication, it will be the 
^uty of the inspector to give notice of the meeting in such 20 
form and manner as the magistrates shall have directed. 

4. The magistrates should also name a person, who 
shall discharge the duties required of the inspector at the 
election, in case the inspector should be absent or unable 

to act ; and they should also name persons to discharge 25 
these duties in each ward or division, if the board of su- 
pervision has divided the parish into wards or divisions, 
for the purposes of the election. 

5. The collector and the assistant inspector or assistant 
inspectors, if any, may be employed to assist the inspector 00 
at the election, if necessary. 

B. The magistrates should also instruct the collector to 
furnish the inspector, at least three days previous to the 
^y fixed for the election, with a certified roll of the per- 
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sons assessed for the relief of the poor who may be en- 
titled to vote at such meeting, in which the names shall be 
arranged alphabetically, and the number of Totes which 
each person is entitled to give in terms of sect. 24 of the 

5 Act 8 and 9 Vict., c. 83, shall be written opposite to 
his name. And if the parish has been divided into wards 
for the purposes of the election, then the collector shall 
furnish the inspector with a roll so prepared, of the per- 
sons entitled to vote, and the number of votes each person 

10 is entitled to give in each ward. 

7. Any person is qualified to vote who is assessed for 
the relief of the poor, and who shall have paid all sums 
assessed upon and due by him at the time of election, and 
who shall not have been exempted from payment on the 

15 ground of his inability to pay. 

8. When the electors have met, and constituted their 
meeting, the first step should be to put in nomination fit 
and qualified persons to be managers. 

9. Any person entitled to vote at the meeting may no- 
20 minate any qualified person as a candidate for the office of 

manager. But no one ought to be nominated as a candi- 
date whose wUlingness to serve in the office has not been 
ascertained. 

10. To constitute a sufficient nomination, it is necessary 
25 that the candidate should be proposed by one elector, and 

seconded by another. 

11. If the number of qualified persons nominated shall 
not exceed the number of managers to be elected, such per- 
sons shall be held to be duly elected. 

30 12. The person who proposes a candidate may withdraw 
that candidate's nomination ; and if so many nominations 
shall be withdrawn as to reduce the number of qualified 
candidates to the number of managers to be elected, such 
qualified candidates whose nominations shall not have been 

35 withdrawn, shall be held to be duly elected. 

13. If the number of qualified persons nominated, and 
not withdrawn, shall exceed the number of managers to be 
elected, the inspector, or, in case of his absence or inability 
to act, the person named by the magistrates in that event 
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to act for him at the election, shall proceed to take in 
writing and collect the votes of the persons entitled to vote 
at such meeting. 

14. When it may he necessary to take in writing and 
collect the votes as above stated, if the number of persons 6 
present and entitled to vote at such meeting shall not ex- 
ceed one hundred, the inspector, or the person named by 
the magistrates to act for him, shall then and there take 
in writing the votes of the persons present and entitled to 
vote, according to the annexed form (A), and the candidates 10 
according to the number of managers to be elected, who 
shall have a majority of the votes so taken in writing, shall 
be the managers. 

16. Each elector shall be held to have given the whole 
number of votes to which he is entitled by the Act 8 and 15 
9 Vict., c. 83, for each candidate for whom he votes. 

16. The inspector shall not in any case receive the votes 
of any one elector for a greater number of candidates than 
there are managers to be elected. 

17. If the number of persons present^ and entitled to 20 
vote at such meeting shall exceed one hundred, then if it 
shall be necessary to take in writing and collect the votes, 
the inspector, within six lawful days after such meeting, 
shall leave or cause to be left at the house of each elector 

a voting paper according to the annexed form (B). 25 

18. The voting paper shall contain in the proper co- 
lumns the name, designation, and residence of each person 
nominated at the meeting, whose nomination shall not have 
been withdrawn. 

19. The elector shall write his initials in the proper co- 30 
lumn, against the name of each candidate for whom he 
votes, and shall sign the paper with his name, or, if he can- 
not write, with his mark at the place for his signature. 

20. The mark of a voter who cannot write his name, 
must be attested by a witness, and in that case the initials 35 
of the voter must be written opposdte to the names of the 
candidates for whom be votes, by the vntness who attests 
the mark. 

21. The elector shaH deliver or transmit to the inspec- 
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tor, the voting paper so signed and initialed, within two 
lawfiil days from the time when it shall have been left at 
the elector's home. If not delivered to the inspector with- 
in that time the votes shall not be counted. 
5 22. No such votes, so given by voting paper, shall be 
valid, if they are given for a greater number of candidates 
than there are managers to be elected. 

23. The inspector shall declare within two lawful days 
after the expiration of the time allowed for delivering or 

10 transmitting to him the voting papers, those persons to be 
elected managers of the poor (according to the number 
fixed by the board of supervision), who shall have a ma- 
jority of votes. 

24. In the event of an equal number of votes being given 
15 in fisivour of candidates, the person paying the largest 

amoimt of assessment shall be preferred and held to be 
elected. 

25. The inspector shall forthwith intimate to the per- 
sons who shall, have been so chosen, that they havej been 

20 elected managers of the poor for the parish. 

26. The inspector shall also affix at each place at which 
the notice of meeting shall have been affixed, a return, in 
the annexed form (C), of the persons who have been elected 
managers of the poor, and shall transmit a copy of the 

25 same to the board of supervision. 

27. If the board of supervision has divided the parish 
into wards or divisions for the purposes of the election, 
then the proceedings for that purpose in each ward at the 
meeting and subsequent to the meeting, shall be the same 
as if the ward were a separate parish. 
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FORM A. 

Alphabetical Boll and Votino List of the Persons en- 
titled to Vote at the Election of Managers of the Poor 
for the Parish of and Ward, for the Year 

commencing 


Nunesof 

Electors. 

No. of 

▼otese«oh 

Elector is 

entitled 

to give. 

Names of Candidates. 












I do hereby certify that this list contains the name of 5 
every person entitled to vote in ward of this 

parish, and the exact number of votes each is entitled to 
give, for the election of managers of the poor at the elec- 
tion which is to take place on the 


Collector of Assessment for the Poor. 


10 
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RULES FOR BLECTIOKB 


FORM B. 


Voting Paper for the Parish of 
Ward, for the Election of 
Poor. 


and 
Managers of the 


Initials of 
Veter against 
the Name of 
the Candi- 
date for 
whom he 
votes. 

Names of the 
Candidates. 

Residence of 
the Candi- 
dates. 

Designation. 

Opinion of the 

Inspector as to 

Disqualification. 





• 


I vote for the persons in the above list against whose 
5 names my initials are placed. 

Signature or mark of voter. 


Signature of witness to the mark. 


2V. B. — The votes will be lost if this paper is not sent 
or delivered to the inspector within two ^ys, or if the 
10 initials of the voter are not written against the names of 
the candidates he votes for, or if they be written opposite 
to more names than there are managers to be elected, or if 
the paper be not signed with the name or mark of the 
voter ; and if signed with a mark, it will be lost if the mark 
is not attested. 
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FORM C. 

Rbtubn of the Managbbs Elected, to be affixed to the 
Door of the Parish Church, and at such other places as 
the Notice of Meeting shall have been affixed. 

Parish of 

I do hereby certity that the election of managers of the 6 
poor for the parish of was conducted in 

conformity with the Act 8 and 9 Vict., c. 83, and that 
the entries contained in the Schedule hereunder written are 
true. 


Names of 
Candidates. 

Besidenee. 

Designation. 

No. of 

Votes 

given for 

each. 

Names of the 
Managerseleeted. 







Given under my hand, this 


day of 


10 


Inspector of the Poor for the Parish of 

W. Smtthb, Sec» 

Approved by the Right Hon, Sir James Grraham, Bart,, 
one of Her Majesty's Principal Secretaries of State, is 
20th October 1845. 


I 2 
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INSTRUCTIONS FOR THE GUIDANCE OF PARISHES NOT 
BURGHAL, AND NOT COMBINED, IN THE ELECTION OF 
. MEMBERS TO SERVE IN THE PAROCHIAL BOARDS. 

1. WHen the number of persons to be elected members 
of the parochial board, and the day on which they are to 
be elected, shall have been made known to the inspector, 
by the board of supervision, it will be his duty forthwith 

5 to call a meeting of the present parochial board, and to 
communicate the same to them. 

2. The parochial board should then, without loss of 
time, proceed to fix the hour and the place at which the 
electors are to meet for the purpose of choosing the elected 

10 members : they should also name the places, besides the 
door of the parish church, at which the notices of such 
meeting shall be affixed, and direct that notice shall also 
be given by advertisement in one or more newspapers if 
they shall think fit, and should immediately commimicate 

15 the same to the inspector. 

3. Having received this communication, it will be the 
duty of the inspector to give notice of the meeting, in such 
form and manner as the parochial board shall have di- 
rected. 

20 4. The parochial board should also name a person, who 
shall discharge the duties required of the inspector at the 
election, in case the inspector should be absent or unable 
to act. 

5. The collector and the assistant inspector or assistant 
25 inspectors, if any, may be employed to assist the inspector 

at the election, if necessary. 

6. The parochial board should also instruct the collec- 
tor to furnish the inspector, at least three days previous 
to the day fixed for the election, with a certified roll of the 

30 persons assessed for the relief of the poor who may be en- 
titled to vote at such meeting, in which the names shall 
be arranged alphabetically, and the number of votes which 
each person is entitled to give in terms of sect. 24 of the 
Act 8 and 9 Vict. c. 83, shall be written opposite to his 

35 name. 
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7. Any person is qualified to vote who is assessed for 
the relief of the poor, and who shall have paid all sums 
assessed upon and due by him at the time of election, and 
who shall not have been exempted from payment on the 
ground of his inability to pay, provided he be not the owner 5 
of lands and heritages within the parish of the yearly value 
of twenty poiinds and upwards, or a provost or bailie of 
any rojsl burgh in the parish, or a member of the kirk 
session, and, as such, a member of the parochial board. 

8. When the electors have met, and constituted their 10 
meeting, the first step should be to put in nomination fit 
and qualified persons to be elected members. 

9. Any person entitled to vote at the meeting may no- 
minate any qualified person as a candidate for the office of 
elected member. But no one ought to be nominated as a 15 
candidate whose willingness to serve in the office has not 
been asoertained. 

10. To constitute a sufficient nomination, it is necessary 
that the candidate should be proposed by one elector, and 
seconded by another. 20 

11. If the number of qualified persons nominated shall 
not exceed the number of members to be elected, such per- 
sons shall be held to be duly elected. 

12. The person who proposes a candidate may with- 
^w that candidate's nomination ; and if so many nomi- 25 
nations shall be withdrawn as to reduce the number of 
qualified candidates to the number of members to be elected, 
such qualified candidates whose nominations shall not have 
been withdrawn, shall be held to be duly elected. 

13. If the number of qualified persons nominated, and 30 
not withdrawn, shall exceed the number of members to 
be elected, the inspector, or, in case of his absence or in- 
ability to act, the person named by the parochial board in 
that event to act for him at the election, shall proceed to 
take in writing and collect the votes of the persons entitled 35 
to vote at sudb meeting. 

14. All persons are qualified to be elected members who 
are qualified, as above stated, to vote at such meeting. 

15. When it may be necessary to take in writing and 
collect the votes as above stated, if the number of persons 
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present and entitled to vote at such meeting shall not ex- 
ceed one hundred, the inspector shall then and there take 
in writing the votes of the persons present and entitled to 
vote, according to the annexed form (A.), and the candi- 
^ dates according to the number of members to be elected, 
who shall have a majority of the votes so taken in writing 
by the inspector, shall be the elected members. 

16. Each elector shall be held to have given the whole 
number of votes to which he is entitled by the Act 8 and 

10 9 Vict. c. 83, for each candidate for whom he votes. 

17. The inspector shall not in any case receive the votes 
of any one elector for a greater number of candidates than 
there are members to be elected. 

18. If the number of persons present, and entitled to 
15 vote at such meeting shall exceed one hundred, then if it 

shall be necessary to take in writing and collect the votes, 
the inspector, within six lawful days after such meeting, 
shall leave or cause to be left at the house of each elector, 
a voting paper according to the annexed form (B). 
20 19. The voting paper shall contain in the proper co- 
lumns the name, designation, and residence of each per- 
son nominated at the meeting whose nomination shall not 
have been withdrawn. 

20. The elector shall write his initials in the proper 
25 column, against the name of each- candidate for whom he 

votes, and shall sign the paper with his name, or, if he 
cannot write, with his mark at the place for his signature. 

21. The mark of a voter who cannot write his name, 
must be attested by a witness, and in that case the initials 

30 of the voter must be written opposite to the names of the 
candidates for whom he votes, by the witness who attests 
the mark. 

22. The elector shall deliver or transmit to the inspec- 
tor, the voting paper so signed and initialed, within two 

35 lawful days from the time when it shall have been left at 
the elector's house. If not delivered to the inspector 
within that time the votes shall not be counted. 

23. No such votes, so given by voting paper, shall be 
valid, if they are given for a greater number of candidates 

40 than there are members to be elected. 


PARISHES NOT BURGHAL NOR COMBINED. 


189 


24. The inspector shall declare within two lawful days 
after the expiration of the time allowed for delivering or 
transmitting to him the voting papers, those persons to be 
elected members of the parochial board (according to the 
number fixed by the board of supervision), who shall have 5 
a majority of votes. 

25. In the event of an equal number of votes being 
given in favour of candidates, the person paying the largest 
amount of assessment shall be preferred and held to be 
elected. 10 

26. The inspector shall forthwith intimate to the per- 
sons who shall have been so chosen that they have been 
elected members of the parochial board of the parish. 

27. The inspector shall also affix at each place at which 
the notice of meeting shall have been affixed, a return, in 15 
the annexed form (C), of the persons who have been elected 
members of the parochial board, and shall transmit a copy 
of the same to the board of supervision. 

28. If the parochial board has named a committee to 
administer the laws for the relief of the poor, the inspector 20 
shall call a meeting of, and communicate with such com- 
mittee, who may perform the functions herein assigned to 
the parochial board in respect of the election of members. 


FORM A. 

Alphabetical Eoll and Voting List of the Persons en- 
titled to Vote at the Election of Members to serve in the 25 
Parochial Board of the Parish of for 

the Year commencing 


Names of 
Electors. 

No. of 

votes each 

Elector is 

entitled 

togire. 

Names of Candidates. 
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I do hereby certify that this list contains the name of 

every person entitled to vote in this parish, and the exact 

nmnber of rotes each is entitled to give for the election of 

members of the parochial board at the election vrhich is 

5 to take place on the 


Collector of Assessment for the Poor. 


FORM B. 


VoTDTO Papbr for the Parish of for the Elec- 

tion of Members of the Parochial Board. 


Initials of 
Voter against 
the Name of 
the Candi- 
date for 
whom he 
votes. 

Names of the' 
Candidates. 

ResideHce of 
the Candi- 
dates. 

Designation. 

Opinion of the 
Inspector as to 
Disqnalifteation. 





• 


10 I vote for the persons in the above list against whose 
name my initials are placed. 

Signature or mark of voter, 

Signature of witness to the mark. 

N.B, — ^The votes will be lost if this paper is not sent 
or delivered to the inspector within two days, or if the ini- 
16 tials of the voter are not written against the names of the 
candidates he votes for, or if they be written opposite to 
more names than there are members to be elected, or if 
the paper be not signed with the name or mark of the 
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voter ; and if signed with a mark, it will be lost if the 
mark is not attested.' 


FORM 0. 


Rbturn of the Members elected, to be affixed to the door 
of the Parish Church, and at snch other places as the 
Notice of Meeting shall have been affixed. ^ 

Parish of 

I do hereby certify that the election of members to serve 
in the parochial board of the parish of was con- 

ducted in conformity with the Act 8 and 9 Vict., c. 83, 
and that the entries contained in the schedule hereunder 
written are true. 


Names of Can- 
didfttea. 

Reiidenoe. 

Designation. 

Number of 

Votes given 

for each. 

Names of the 
Members 
Elected. 





1 


Given under my hand this day of 


Inspector of the Poor for the Pariflh of 


RULES FOR ENTERDTa THE NAMES OF PERSONS BNTI- 
TLED TO VOTE ON BEHALF OF MEMBERS OF JOINT 
STOCK OR OTHER COMPANIES, AND OF JOINT OWNERS 
OR JOINT OCCUPANTS. 


By the Act 8 and 9 Vict., c. 83, § 26, it is enacted, that 15 
*' Any member or officer of such corporation, joint stock or 
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other company, or any one of such joint owners or joint 
occupants, whose name shall be entered by order of such 
corporation or company, or the governing body thereof, or 
of such joint owners or joint occupants, in the books of the 
5 parish or combination, in the manner that may be directed 
l)y the board of supervision, and who shall have complied 
with the regulations regarding voting, shall be entitl^ to 
vote in the same manner as if he were the owner or occu- 
pant of such lands and heritages." 

10 The board of supervision directs that the name of such 
person shall be entered in the books of the parish or com- 
bination, by writing after his name in the said books the 
word •* for," followed by the designation under which busi- 
ness is transacted by the parties by whose order his name 

15 is to be entered, if these parties be a corporation, joint stock 
or other company ; but if these be not a corporation, joint 
stock or other company, but joint owners or joint occu- 
pants, then after the name ordered to be entered shall be 
written the words " for himself," " and," followed by the 

20 names of the other joint owners or joint occupants with 
him, by whose order his name has been entered. 

W. Smyths, Sec. 

Approved by the Right Hon, Sir James Graham^ 

IZth Oct. 1845. 


REGULATIONS AS TO GRANTING PASSES TO PAUPERS, 

4th December 1845. 

" Resolved — That the practice of granting passes to 
paupers proceeding from one part of the country to an- 
other, authorising them to seek relief in the parishes 
25 through which they may pass, is not contemplated by the 
Poor-Law Amendment Act (8th and 9th Vict., cap. 83), 
which provides otherwise for the relief and removal of poor 
persons who may become destitute at a distance from the 
parish of their settlement. 
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" That the practice of granting such passes is produc- 
tive of great inconvenience and evil ; and that the board of 
supervision has therefore prohibited all inspectors from 
granting them. 

" That it is very desirable these passes should no longer 6 
be granted by magistrates, justices of the peace, or other 
persons who may hitherto have been in the practice of 
granting them ; and that the board of supervision requests 
the co-operation of all magistrates, justices of the peace, 
and others, to put an end to the practice. 10 

" That a copy of this resolution be transmitted to all 
town-clerks, justices of the peace clerks, sheriiF-clerks, and 
others, to be communicated to all parties, whose co-opera- 
tion to effect this object is desirable." 

16 

" Inspectors will imderstand that they are strictly pro- 
hibited from granting passes, even at the applicant's own 
request." — General Board's Circular, 29«A Oct. 1845. 


. RULES AS TO MEDICAL ADVICE. 

19. " In all cases of sickness or accident befalling per- 
sons entitled to parochial relief, and requiring immediate 20 
medical or surgical assistance, the inspector must, upon his 
own responsibility, take measures for procuring, without 
^elay, such medicial aid as can be obtained in conformity 
with the provisions which may have been made, and the 
instructions which he shall have have received from the pa- 25 
rochial board. 

20. " In every case of sickness or accident, of any per- 
son in the receipt of parochial relief, the inspector must, 
as soon as may be, and from time to time afterwards, visit 
the home of such sick person, and supply him with such 30 
articles as may seem necessary, until the case shall have 
heen reported at the next meeting of the parochial board." 
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RBMOVAL OP ENGLISH AND IRISH PAUPERS. 

Board of Supervisioii, Edinburgh, 29th Jan. 1846. 

Sir, — ^I have received instructions from the board of su- 
pervision to transmit to you the following recommendations, 
in regard to the removal of English and Irish paupers who 
5 may have become chargeable upon your parish : — 

Isty That with reference to the 77th section of the act 

8th and 9th Victoria, c. 83, when it may be necessary to 

remove English or Irish paupers from Scotland, care should 

be taken that they are removed in such manner as may not 

10 be injurious to their health. 

2d, That in cases of women and children, persons re- 
cently recovered from sickness, and the weak and infirm of 
all descriptions, more especially during a voyage by sea in 
the winter season, such accommodation should be provided 
15 as may protect them from injury by exposure to inclement 
weather. 

3(2, That in all cases, such poor persons as are removed 
by sea, should be c«)nveyed to such port, with which there 
is a regular communication, as may, on a consideration of 
20 the whole circumstances, afford paupers the greatest facility 
and convenience for speedily arriving at the place of their 
ultimate destination. 

I have to request that you will take an early opportu- 
nity of submitting this letter, with the foregoing recommen- 
25 dations, to the parochial board of your parish.— ^I am, Sir, 
your obedient servant, 

W. Smythe, Sec. 
The Inspector of Poor. 
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CIRCULAR A8 TO REMOVING PAUPERS APPLYING FOR 
PAROCHIAL RBLIEP, BUT NOT HAVING A SETTLEMENT 
IN THE PARISH TO WHICH THEY APPLY. 

Board of Sapervision, April 1846. 

Sir, — ^The board of supervision has learned, by commu- 
nications received from various parts of Scotland, that poor 
persons, after having applied for and received relief from a 
parish, have on many occasions been improperly removed 5 
and forwarded elsewhere, without any measures having 
been taken to ascertain to what parishes such poor persons 
belong. As abuses appear to have arisen from the law 
upon this subject being but imperfectly imderstood, I am 
desired by the board of supervision to inform you, and all lo 
inspectors of the poor, that, under the existing law, any 
destitute poor person, legally entitled to relief, by applying 
to a parish for relief, although he have no settlement there- 
in, acquires a right to be maintained by the parish to which 
such application is first made, and that he is to be consi- 16 
dered and treated in all respects as a pauper belonging to 
that parish, until the parish in which his settlement is (if 
in Scotland) shall have been admitted, or otherwise clearly 
established ; or, if he have no settlement in Scotland, then 
until such time as he shall have been removed in the man- 20 
ner directed by the statute ; and, frirther, that such poor 
person must not, upon any plea or pretence whatsoever, be 
removed or forwarded to another parish in Scotland, except 
to the parish of his settlement, after it has been admitted 
or established. 25 

Should any inspector, therefore, after this notice, re- 
move a poor person who has applied for relief, or provide 
him with means for the purpose of removal to any other 
parish in Scotland than the parish of his settlement, as 
ascertained, such inspector will, by so doing, be acting in 30 
direct opposition to the Poor-Law Amendment Act, and 
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render himself amenable to the censure of the board of su- 
pervision. I am, Sir, your obedient servant, 

W. SiCYTHE, Sec, 
To the Inspector of the Poor of the Parish of 


RULES AND REGULATIONS FOR CONDUCTING THE BUSI- 
NESS OF THE BOARD OF SUPERVISION. 

6 1. That at all meetings of the board, in the absence of 
the chairman nominated by Her Majesty, the chair shall 
be taken by the senior member present, — and that he shall 
be held to be the senior member who has for the longest 
time from the date of that meeting, and without intermis- 
10 sion, been a member of the board. 

2. That the seniority of the present members shall be 
according to the order in which they are named in the act 
of parliament by which the board of supervision is consti- 
tuted, the first named being the senior, and first the ex of- 

15jicio members, in the order in which they are named, and 
then the members appointed by commission, according to 
the dates of their commissions. 

3. That if two or more members shall hereafter be ap- 
pointed by one commission, their seniority shall be accord- 

20 ing to the order in which they are named in the commis- 
sion, the first named being the senior. 

4. That the chairman shall have both an original and a 
casting vote, in case of equality. 

25 Approved by the Right Hon, Sir James Graham, 

ZQth March 1846. 
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No. 


Name of Pauper. h 


Present residence. (c 

• 

Married or single, -widow or 
widower. If child, orphan, p: 
deserted, or bastard. 


Name of each dependent ^ 
lining with Paaper. ^ 


m 

• 


Place of birth. ^ 


Trade or occupation. ^^ 


If wholly or partially d is- ? 
abled. 


Description of disablement. «e 


Means and Resoarces of 
Pauper besides Parochial g 
Relief. ^ 


Names and weekly earnings ». 
of Parents. f 


Names, ages, and earnings 
of children not living with 
Pauper, and whether mar- 5 
ried, and number of chil- 
dren. 


Date when admitted on Roll. ^ 


Amount of relief in money, [k 


Amount of relief in food, 
clothing, fhel, lodging, or ^ 
of any other kind. 


Date and cause of removal i- 
from Roll. ?'- 


Remarks. ti 


o 

X 
o 

QQ 

o 

0C2 
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Explanations. 

The numbers will refer to the names in the first column only. 

No name of any poor person or dependent must be inserted, unless 
he or she is seen by the inspector or an assistant inspector. 

A separate line shall be assigned to each pauper, and also to each de- 
pendent, in order that various columns may be filled up with reference 
to each individual pauper or dependent separately. 

Column 1. In the first column will be inserted only the name of 
the head of the family or the actual recipient of the relief. If the re- 
lief is given for the sustentation of a dependent or dependents, and 
not for the sustentation of the head of the family or the actual reci- 
pient, this must be stated as, 

Jane Orr, 

for her child. 

Janet Wilson or Dick, 


for her six children. . 


When a child, who is boarded or living with persons on whom it is 
not legally dependent, is receiving relief, the name of the child will be 
inserted in the first column. 

Column 4. The name of each dependent living with the person 
whose name is in the first column must be inserted on a separate line 
in the order of their respective ages. 

Column 6. If the age of any pauper or dependent cannot be accu- 
rately ascertained, it must be stated as nearly as may be. 

Column 8. In this column, state not only whether the pauper is 
wholly or partially disabled, but also the condition of each of the de- 
pendents, as the wife or children, and what they may be able to earn, 
and if any of them are disabled, so as thereby to become a greater bur- 
then upon the parents, they should be stated as wholly, or partially 
disabled, and the description of disablement should be inserted in the 
next column. 

Column 9. In cases arising from infirmity of body, specify thus : — 
as " blind"—" deaf and dumb"—*' lost use of one hand," or " of both 
hands," " of one leg," " or both legs,"—" feeble old age," " helpless 
old age," — •* helpless from palsy," &c. In cases arising fVom infirmity 
of mind, state the nature and extent of the infirmity, as, *' lunatic, 
harmless" — " lunatic, dangerous" — ^**weak in mind" — "absolute idiot," 
&c. 

Column 12. It is desirable when the children are not residing in 
the parish, to obtain from the places of their residence the information 
required to fill up this column. 

Column 17. In this column should be inserted, amongst other re- 
marks, any property which, on the death of a pauper, may be re- 
covered by the parish on assignment by the pauper ; and when a pau- 
per is admitted upon the roll by order of the sheriff, that fact must in 
all cases be noted. 
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APPLICATIONS BY PAUPERS FOR RELIEF MAY BE IN 
THE FOLLOWING OR SIMILAR TERMS. 

N,B. — 'So particular form lias been prescribed by the sta- 
tute, or bj the board of supervision, nor is it required 
by any enactment, that the claim for relief be in writ« 
ing, though the deliverance ought imiformly to be so. 
— See p. 76, No. 114, and p. 278, note. 5 

To the ffonourable the Poor's Board for the Parish 

of , 

The Petition of A. B., at Humbly sheweth, 

That the applicant is unable from [age, or infirmity, 8fc,] 
to support himself, and is in immediate need of parochial lo 
relief. His situation, circumstances, and settlement will 
appear by the statement [hereto annexed] or [afforded to the 
inspector], and he is ready to give every information in his 
power in regard thereto. He prays for immediate main- 
tenance ad interim, reserving relief against all parties lia- 15 
ble, and, after inquiry, to be placed on the roll of paupers 
for permanent support. 

(Signed) . 

Lodged with me on the day of 18 at 

o'clock noon. 20 

(Signed) ■ , Inspector, 

The Statement above referred to, may consist of short 
answers to the following queries, and should be added 
by the inspector to the petition when lodged, if not pre- 25 
^ously done : — ^What is your age 1 place, and parish of 
birth ^ — ^When did you first come to this parish ? — ^How 
long have you lived here, and in what places ? — ^Have you 
lived in any other parish since that time ? and if so, where, 
^hen, and how long ? — ^How did you support yourself when so 
you first came here ? — What is your trade or occupation 1 
— Tour average weekly earnings 1 — When did you first re- 
quire charity i — ^Are you totally unable to work ? — From 
what cause ?— When did you become so ? — Or what can 
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you earn per week 1 — Who is your landlord ? — ^What is 
your house-rent ? — Are you married 1 — Have you a family, 
and how many ? — Their age 1 — ^Their earnings 1 — Have you 
parents, children, or any relatives able to contribute to 
6 your support 1 — Their residence, circumstances, and other 
particulars 1 — ^Are any persons dependent on you t — What 
is the state of your health 1 — ^Have you had any medical 
attendant, and who ? — ^Have you any property, or other 
means, or resources, and what 1 — ^Have you ever before re- 
10 ceived, or applied for, parochial relief ? — What is the amount 
of relief now claimed? — State any other circumstances which 
may seem material ? 

Note, — In cases of married women and lawful children 
these queries apply to the husband or father respective- 
15 ly ; in cases of illegitimate children, to the mother ; — ^in 
other cases, to the applicant himself. 


COMPLAINT TO SHERIFF ON REFUSAL OF RELIEF. 

[This is the form used in Edinburgh.] 

In the Application at the instance of against 

the Inspector of the Poor for the Parish of 

20 • Edinburgh, [date] 

The sherijff-substitute, having heard the verbal statement 
of the applicant, who states [here insert briejfly the substance 
of applicant's statement] 

That she has applied to the said inspector for relief, 
25 and that she has been refused ; 

Orders the said inspector to afford relief to the appli- 
cant in the mean time, imtil said inspector 
shall lodge with the clerk of court a statement in writing, 
shewing why such relief has been refused ; and which state- 
30 ment he is hereby appointed to lodge within days 

from this date. (Signed) — . 

Addi^ssed on back — " Sheriff-Office — ^Poor-Law Intima- 
tion — Immediate. To the Inspector of the Poor 
for the parish of ." 
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NOTICE, UNDER SECT. 71, OP A PAUPER HAVING 

BECOME CHARGEABLE. 

Case of residing at 

Place and date. 
Sir, — In terms of the act 8th and 9th Vict. cap. 83, 
sect. 71,1 beg to give notice that the aboye-named person, 
who appears to have a settlement in the parish of 5 

has become chargeable as a pauper in this 
parish, which claims relief from the parish of settlement. 
I am, Sir, your most obedient servant, 

Inspector of Poor. 

To Mr , Inspector of the Poor of the 10 

parish of 

Note, — A copy of this notice, with evidence of its date and 
forwarding should be carefully preserved in every case. 


COMPLAINT FOR DESERTION OP WIPE. 

Unto the Sheriff of the county of 
The Complaint of A. B., Inspector of the Poor ot the 15 
parish of with concurrence of 

the Procurator Fiscal of Court, Humbly sheweth — 

That it is enacted by the statute 8th and 9th Victoria, 
cap. 83, sect 80, *' That every husband,'' &c. [narrate the 
whole section.] 20 

That J. G. [design him] has been guilty of a breach of 
the said enactment, in so far as — 

1. The said J. G. is the husband of C. D. [design her], 
they having been married at on [insert date], 

2. That the said J. G., during the two last years and 25 
upwards, has entirely deserted and neglected to maintain 
the said C. D., and now refuses to maintain her, notwith- 
standing his being able to do so, having such an income 
&om his trade or business of . as enables him 

to maintain her or to contribute to her maintenance. 
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3. In consequence of the bad health and infirmity of the 
said C. D., and in consequence of her said husband having 
80 deserted and neglected or refused to maintain her, she 
has become chargeable to the said parish of 
5 That, therefore, he, the said J. G., ought to be punished 
in terms of the foresaid enactment. 

May it therefore please your Lordship, to grant warrant 
to apprehend the said J. G., and bring him before 
you, to answer to this libel : And, thereafter, to or- 
10 dain him to be punished by imprisonment for a period 

not exceeding 60 days, or by a fine not exceeding ten 
pounds sterling, as to your Lordship may seem meet. 
— According to Justice, &c. 

(Signed) A. B., Inspector. 
15 Concurrence granted. 

(Signed) E. F., Procurator^Fiscal 

[Date.] 


Petition for order of removal of Pauper bom in Ireland^ 
England^ or the Isle of Man, under sec. 77th and 7Sth 
of the Poor^Law Act. See Schedule, p. 162. 

Note.-^By the Act 10th and 11th Vict., c. 33, p. 163, 
such warrants of removal may now be granted without anv 
20 previous complaint. 

Unto the Honourable (the Sheriff of) or (Her Majesty's 
Justices of the Peace for) the county of 
the Petition and Complaint of 
Inspector of the Poor of the parish of 
25 Humbly Sheweth, 

That A. B., now residing in has 

become chargeable to the parish of 
and is now in the course of receiving parochial relief in 
that parish. 
30 That the said A. B. was bom in [Irdand, England, or 
the Isle of Man, as the case may be.] 

That the said A. B. has never acquired a settlement in 
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any parish or combination in Scotland, or if ever acquired, 
such has not been retained. 

A certificate on soul and conscience by £. F^ a regular 
medical practitioner, setting forth that the health of the 
said A. B. is such as to admit of his removal, is herewith 5 
produced. 

May it therefore please your Honours to grant warrant 
to officers of Court to apprehend, or cause the person 
of the said A. B. to be brought before your Hon- 
ours ; and, on the facts before stated being admitted 10 
or proved, to grant an order or warrant for the 135- 
moval of the said A. B. to [Ireland, &c., as the case 
may be] all in terms of, and in conformity with, the 
Act of Parliament of the 8th and 9th years of the 
reign of Her present Majesty Queen Victoria, inti- 15 
tuled, *' An Act for the Amendment and better Ad- 
ministration of the Laws relating to the Belief of the 
Poor in Scotland," cap. 83, sec. 77 and 78. — Accord- 
ing to Justice, &c. 

Proceedings in the case of Rose Donally for returning 

after removal to Ireland, 

Order for Removal to Ireland. 

Edinburgh^ nth June 1846. — ^We, James Gray and 20 
John Bitchie, Esquires, two of the Justices of the Peace of 
the county of the city of Edinburgh, do hereby order and 
adjudge Bose Donally, who has become, and is now actually 
chargeable to the parish of Edinburgh, to be removed with 
her child Mary Donally, and conveyed to Ireland, in pur- 25 
saanoe of the provisions of an Act made and passed in the 
8th and 9th years of the reign of Queen Victoria, intituled, 
^' An Act for the Amendment and better Administration 
of the Laws relating to the Belief of the Poor in Scotland." 
(4th August 1845.) 

(Signed) Jas. Gray, J*. P, 
J. Bitchie, J. P. 
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CerH/leaie$ of RemowU. 

I, Hugh Fraser, having been pnt in possession c^ an 
order of removal by James Gray and John Bitchie, 
Esquires, two of the Justices of the Peace of the county of 
the city of Edinburgh, of which the forgoing is a true 
5 copy, DO HEREBY CERTiFT, THAT Bose Doually and her diild 
Mary Donally, therein named, were placed by me on board 
of the <' Aurora*' steam-vessel, Captain Anderson, along 
with said order of removal, the said Captain Anderson 
] laving undertaken to land them at Belfast in Ireland, in 
10 t<!rm8 of the said order. Witness my hand, this seventeenth 
day of June, Eighteen hundred and forty-six years. 

(Signed) Hugh Fbassr. 

I, John Anderson, commander of the steam-vessel 
** Aurora," do hereby certify that I saw the said Bose 
15 Donally and her child Mary Donally landed at Belfast, in 
Ireland this day, in terms of the order of removal. Wit- 
ness my hand, this eighteenth day of June, Eighteen hun- 
dred and forty-six. (Signed) John Anderson. 

Complaint agavn$t Pauper for Returning after RemovaL 

Unto the Honourable the Sheriff of the county of Edin- 

20 burgh or his substitutes, the complaint of Messrs 

George Small and John Hay, Inspectors of the Poor of 

the parish and dty of Edinburgh, or either of them, 

with concurrence of the Procurator-Fiscal of Court, 

Humbly Sheweth, 

25 That it is enacted by the statute 8th and 9th Victoria, 
cap. 83, sec. 79, — " That if any person,'' &c. (here the whole 
section is quoted) — That Bose Donally, a native of Ireland, 
now an inmate in the Edinburgh Charity Workhouse, or 
residing elsewhere in Edinburgh, or its vicinity, and within 

30 your Lordship's jurisdiction, has been guiliy of a breach 
of the said enactment, in so far as, — 

1. The said Bose Donally, and her child Mary Don- 
ally, who had become actually chargeable to the said pa- 
rish of the city of Edinburgh, without having acquired a 
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settlement therein, or in any parish or combination in Scot- 
land, were, in pursuance of the provisions of the aforesaid 
statute, removed, conveyed to, and landed, at Belfast in 
Ireland, upon the 18th day of June last 1846, under, and 
in virtue of, an order of removal, imder the hands of James 5 
Gray and John Bitchie, Esqrs., two of the Justices of the 
Peace for the county of the city of Edinburgh, bearing date 
the 17th day of the said month of June last. 

2. The said Bose Donally with her said child Mary 
Donally, since they were removed to Ireland as aforesaid, 10 
have returned to Scotland and applied for relief, and have 
again become chargeable to the said parish of the city of 
Edinburgh, without having obtained a settlement therein. 
That, therefore, the said Bose Donally ought to be pu- 
nished in terms of the foresaid enactments. 16 
May it therefore please your Lordship, to grant warrant 
to apprehend the said Bose Donally, and bring her 
before you to answer this libel ; and thereafter to or- 
dain her, the said Bose Donally, to be punished by 
imprisonment for such a period, not exceeding sixty 20 
days, as to your Lordship may seem proper. Ac- 
cording to justice, &c. 
2lst December 1846. 

Concurrence granted. 

[Signatures of P.-F. and Inspectors.] 25 

Edinburgh, 22d December 1846. — The sheriff-substitute 
having considered the complaint, grants warrant to officers 
of Court to apprehend the said Bose Donally, and to bring 
her to answer the same. Also grants warrant to cite wit- 
nesses for both parties. (Signed) G. Tait. 30 

Edinburgh, 2^th December 1846. — Compeared the said 
Hose Donally, and the libel being read over to her, she 
answers, " I am guilty as libelled. I cannot write.'* 

(Signed) G. Tait. 

Edinburgh, Eo. die. — ^The sheriff-substitute finds the 35 
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defiender goilt j as libelled in terms of lier own confession, 
and therefore sentences and adjudges her to be imprisoned 
in the prison of Edinbnrgh for sixty days from this date. 

(Signed) G. Tait. 

5 Edinburgh^ Eo, die. — ^Receive the prisoner's child upon 
a certificate from a medical jnractitioner, viz., Dr William 
Tait, that it would be injurious to the child's health, to 
be separated from the mother. 

(Signed) G. Tait. 


DECISIONS UNDER THE NEW POOR-LAW 


IN THK 


SHERIFF COURTS, &c. 


1. Widow Yeaman v. Inspector of Alyth [Perthshire ») 

Revised by Sheriff' Substitute, 

Held not a sufficient reason for a refusal of parochial relief, that 
the panper had a son who was able to support her ; but the right 
of the parish to operate its relief, against the son, reserved. 

Widow Yeaman, a poor woman in Alyth, had applied for 
parochial relief, but her application was refused. She there- 
upon presented a petition to the sheriff, in terms of the 73d 
section of the Act, complaining of the reiiisal, and craving 
that the inspector should be ordained to afford her needful 
Bustentation . The inspector obj ected — 1 st (in point of form) , 
That the petition to the sheriff was not framed in the more 
complex form required by the Act of Sederunt, regulating 
the ordinary procedure in sheriff courts ;* and, 2<iZy (on the 
merits), That the pauper had a son, who, although for some 
time past out of work, could now get sufficient employment 
to support his mother and himself. Both defences were re- 
pelled. The following interlocutor and note were issued by 
the sheriff-substitute (Barclay). 

'* Perth, 22d October 1846. — Having advised the petition 

* See Act of Sederunt since passed, 12th February 1846, p. 165, 
line 7. 
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of the applicant for parochial aid, and the statement of the 
reasons for refusal thereof, given in bj the inspector for the 
poor of the parish of Alyth — Finds that it is not disputed 
that the applicant has a settlement within the said parish, 
and has made application for, and been refused relief, from 
the funds provided for the maintenance of the poor thereof : 
Finds that in the reasons of retiisal it is admitted that the 
applicant is about seventy years of age, that she has been 
confined to her house, and latterly to her bed, and that she 
has not of herself the means of maintenance : Finds that the 
sole ground of refusal is the alleged obligation in law, and 
ability in point of fact, of a son of the applicant to support 
his mother : Finds, under these circumstances, that on the 
face of the statement of the reasons of reftisal, there is suffi- 
cient to decide the case without the necessity of a record be- 
ing made up: Finds that the reasons of refusal are bad in 
law, and repels the same ; and ordains the inspector of the 
poor of the said parish immediately to afford needful susten- 
tation to the applicant, in terms of law, reserving entire the 
claim of relief of the parish against the applicant's son, for 
reimbursement of such sums as may be expended on his mo- 
ther, with his objections thereto, as accords : Finds the de- 
fender liable in expenses, &c. 

(Signed) ** Hugh Barclay. 

" Note, — This is the first case in this court under the new 
and most delicate jurisdiction conferred on sherifls by the 
Poor-Law Act of last session, to review the decisions of pa- 
rochial boards where they wholly refuse relief to applicants. 
The inspector assumes that the application to the sheriff is 
not in form as required by the Act of Sederunt. The 73d 
section of the Act of Parliament mentions no form of appli- 
cation, so that, perhaps, on a mere letter from the applicant, 
the sheriff might call on the inspector for his statement of 
reasons of refusal.* It is only on the lodgement of such state- 
ment that the act requires the appointment of an agent for 
the applicant. 

* See Act of Sederunt since passed, 12th February 1846, p. 165, 
line 8. 
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" The sheriff has the power, at the very first, to order in- 
terim relief, if he be of opinion that the apphcant, on the 
^'acts stated by him, is legally entitled to relief; but the sub- 
stitute is of opinion that it is better, except in extreme cases, 
to delay such order until the inspector states the reasons of 
refusal. It \b preferable that the relief be delayed, rather 
than first given and afterwards recalled ; and there must 
always be a presumption of right on the part of the parochial 
authorities which requires to be removed by inquiring into 
the facts.* 

" On the merits of the claim there is no room for doubt. 
The inspector admits that the applicant is an old bedrid wo- , 
man, without the means of support. The duty of aliment is 
no doubt, both in nature and law, imposed on the son ; but 
the primary obligation that no person, who cannot support 
himself, shall perish through want of the necessaries of life, 
rests against the public, through the public authorities ap- 
pointed for that end. It is no reason because the son fails in 
his duty, that the parish authorities should neglect theirs. 
It is repugnant to all feeling, that the son must be coerced 
into his duty by the starvation of his helpless mother. The 
present case cannot be converted into an action of relief, at 
the instance of the parish, against the son. Until they have 
made advances, they are perhaps not in title to make such 
inquiries. Even were it competent, a record and proof would 
require to be gone into as to the means and substance of the 
son ; and after all^ in this action, no decree could go out 
against the son, but merely the probably abortive compulsi- 
tor on him of the withdrawal of other relief to the mother. 
The case of Weepers, 20th June 1844,| is a direct authority 
for going direct against the parish. 

(Initialed) *' H. B." 

Affirmed by Sheriff Whigham, on appeal. 

* The opinion here intimated has since been departed from in the 
practice of this court. 
t P. 67, No. 76. 
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2. W. R. r^ Inspector of Alyth {Perthshire.) 

Revised by Sheriff-'SuhstUute. 

A person, not alleged to haye become a proper object of parochial 
relief prior to the passing of the New Poor-Law Act (4th Auguet 
1845), is not entitled to found on a settlement alleged to have 
been acquired (before the passing of that Act) by a residence of 
three years. 

The curator bonis of a lunatic applied to the sheriff of Perth 
for an order on the inspector of the parish of Alyth to sup- 
port the lunatic, who had, previous to his being removed by 
his friends to an asylum, been three years and seven months 
resident in that parish. It was not averred that he had been 
a proper object of parochial relief prior to the passing of the 
New Poor-Law Act (4th August 1846). On thds application, 
and without calling for reasons of re^isal from the parish, the 
sheriff-substitute (Mr Barclay) pronounced the following judg- 
ment and note : — 

" 3<i April 1846. — ^The sheriff-substitute, having consi- 
dered the facts stated in the application, finds it admitted 
that, at the date of the Royal assent to the Poor-Law Act, 
8 and 9 Victoria, chapter 83, the applicant was not resi- 
dent in the parish of Alyth : Finds it admitted that he had 
not resided in said pari^ for five years continuously, nor is 
it alleged (but the facts averred are to the contrary) that, 
previous to the passing of said Act, he had acquired a settle- 
ment in said parish by virtue of a residence of three years, 
and had become a proper object of parochial belief : There- 
fore, being of opinion, upon the facts stated, that the appli- 
cant is not legally entitled to relief, dismisses the application, 
and decerns. 

" Note, — The applicant is said to have been a writer in 
Alyth, where he had resided for three years and seven 
months. This would have been a good settlement before 
the New Poor-Law, but that law introduces the period of 
five years, with the exception, that those who had, previously 
to the Act, been proper objects of parochial relief, coupled 
with three years' residence, were to be held as having ob- 
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tained a settlement It cannot be pretended, on the facts 
stated, that, at the time the applicant was removed from 
Alyth he was a proper object for parochial relief. It is not 
alleged that any application was made to the parish, or that 
the removal to the asylum was with their consent. It would 
appear to have been the act of his father, a parochial school- 
master, and on whom rests primarily the duty of supporting 
his son. A curator bonis was appointed to administer the 
lunatic's estate, a fact quite subversive of the supposition of pau- 
perism. It is not sufficient that in the end the estate may be 
found insolvent. Although the claim rested against the pa- 
rish of Alyth, it does not follow that the board would be 
bound to aliment him in a lunatic asylum. If he was dan- 
gerous to be at large, a remedy under another Act might be 
resorted to." 

The above interlocutor was affirmed by Mr Sheriff Whig- 
ham, who added the following 

" Note, — The object of the proviso at the close of the 76th 
section of the Poor-Law Amendment Act, was to prevent 
paupers on the roll, or those who were entitled to be placed 
there, at the date of the passing of the statute^ from losing 
the right possessed by them under the old state of the law, 
in regard to settlement in a parish 6y residence for three 
YEARS, while the previous enactment of the statute, that 
from and after its date no person shall be held to have ac- 
quired a settlement in any parish or combination by resi- 
dence therein f unless such person shall have resided for five 
years continuously in such parish or combination, and shall 
have maintained himself without having recourse to common 
begging, either by himself or his family, and without having 
received or applied for parochial relief, is made expressly 
applicable to all persons other than those who, combined with 
three years* residence, had, before the passing of the Act, 
also become proper objects of parochial relief.'^ 
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3. Elizabeth M*Camon or Armstrong^ a pauper ^ v. Parishes 
of Lesvjaltj Stranraer y and Stoneykirk (Wigtownshire.^ 

Revued by Sherif. 

1. A woman having been sapported in Scotland for many yean by 
her ton, a domiciled EngliBhman, who was not alleged to have 
been bom or to have resided in Scotland, — ^held that the son's 
obligations were to be determined by the law of England ; and, 
2d, It not being averred that by English law he was under a legal 
obligation to provide for his parent, — ^held that, in a question of 
settlement, his contributions to his mother were to be r^rarded as 
voluntary gifts. 

2. A settlement held to have been acquired by residence, although 
the party, during the whole period thereof, was maintained by 
the voluntary gifts of a relation, not liable in law for her sup- 
port, it being admitted that the party was then free from disease 
and infirmity, and not otherwise a proper object of parochial re- 
lief. 

3. A female, 73 years of age, held to be, Jrom old age cUcne,* a pro- 
per object of parochial relief, and being supported by the volun- 
tary gifts of a relation, incapable of acquiring a settlement by re- 
sidence after that age. 

The pauper, a native of Ireland, resided 13 years in the 
parish of Stoneykirk. She was 59 or 60 years of age when 
she first went there, and was not averred to have laboared 
under any infirmity. During the whole period of her resi- 
dence in Stoneykirk she was supported by her son, who was 
domiciled in England. 

She removed from Stoneykirk to the parish of Stranraer, 
when 73 years of age, though still free from bodily infirmity. 
She resided eight years in Stranraer, during which she was 
supported by her son, in the same manner as during her resi- 
dence in Stoneykirk. 

Her son died in the eighth year of her residence in Stran- 
raer, and she thus became destitute. This was in 1838 or 
1839. 

She then removed to Leswalt parish, where she resided for 
upwards of five years, before applying for parochial relief; 
but during all that time she was supported by private charity. 

In these circumstances, Leswalt was assoilzied by common 

assent. 

* See No. 43, p. 296. 
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It was pleaded for Stoneykirk, that the cast^ hj which the 
claimant first became a proper object of parochial relief was 
the death of her son, which was after she had resided seven 
years in Stranraer, and that she had thus acquired a settle- 
ment there. 

The sheriff (Urquhart) decerned on appeal (18th August 
1845), against Stoneykirk, with expenses to each of the other 
parishes, adding a note, the material parts of which are sub- 
joined : 

^^Note. — The pursuer, when she came to reside in the parish 
of Stoneykirk, was only about 60 years of age or under ; and 
is not alleged to have been incapable, from bodily disease or 
infirmity, of earning her own subsistence at that time. Her 
residence, therefore, in that parish, at least during the first 
five or six years, piust, according to the decisions, quoted in 
the papers, be •held to be industrial, as she was not a proper 
object of parochial relief, and did not in point of fact apply 
for relief during her residence in that parish. At the time 
of her removal into Stranraer, circumstances were changed. 
She was then 73 years of age, and had become, or was on 
the point of becoming, from old age alone ^ a proper object 
of parochial relief, having a legal right to claim it from the 
parish in which she had by that time acquired a settlement, 
if she had not been supported by the voluntary aid of her 
son. 

" It is not averred on the record, and the sheriff believes 
it to be incapable of proof, that, 6y the law of England^ the 
son of the pursuer was under a legal obligation to support 
his parent. This being a question of foreign law ought to 
have been averred by the defenders as a fact, if they were 
prepared to prove it. But the sheriff believes it to be incor- 
I'ect, and, at all events, it is not averred. 

" It is admitted that the pursuer's son was domiciled in 
England ; and it is not even stated that he was either born 
in Scotland, or had ever resided there. It is clear, there- 
fore, that no obligation could attach to him from the law of 
Scotland. The measure of any legal obligation on him to 
support his parent, must be sought for in the law of England, 
to which only he was subject. The sheriff, therefore (in ab- 
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senoe of any allegation to the contrary), mast look upon the 
aid given by him to the pursuer as entirely voluntary ; and 
that therefore the pursuer was in the situation of an aged 
and impotent person, subsisting upon voluntary charity ever 
since the first year of her residence in Stranraer.** 

4. Mary Winsley v. John Herbertson, Inspector of Cummer' 

trees (Dumftiesshire.) 

JUvis6d by Skerif-SubttUiUe. 

An unmarried female who was far advanced in pregnancy, though 
otherwise in good health, foond entitled to relief, as one of the 
occasional poor, ** ontil she shall be able to work for her own 
maintenance, and that of her child.'** 

This woman, who was unmarried, applied for relief in the 
ninth month of her pregnancy, on the ground that she was 
thereby disabled to labour for her subsistence, and that she 
required medical aid and attendance. She was refused re- 
lief by the inspector, who acknowledged her pregnancy, but 
averred that ^e was otherwise a stout healthy woman. 

The sheriff-substitute (Trotter) pronounced the following 
judgment, 24th March 1846 : — 

" Having resumed consideration of the process, with the 
inspector's statement, and pursuer's answers, repels the in- 
spector's reasons for i*efusing the pursuer relief : ordains the 
inspector to grant relief to the pursuer until she shall be able 
to work for her own maintenance and that of her child ; finds 
the inspector liable in expenses ; appoints an account there- 
of to be given in ; remits to the clerk of Court to tax the 
same and report, and decerns. 

(Signed) " John P. Trotter. 

" Note, — ^Uuder the former law, there was no provision 
by which the parochial funds could be appropriated to the 
relief of any poor, except such as were entitled from age or 
permanent disease to be placed upon the roll. Hence, under 
the former law, the application of a person labouring under 

* See No. 31, p. 261. 
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temporary disease could not be entertained. By the recent 
statute, however, section 68, which provides that the funds 
raised for behoof of the poor shall extend and be applicable 
to the relief of occasional, as well as permanent, poor, this 
difficulty seems to be removed ; and if a person, disabled by 
temporary illness from earning a livelihood, apply for relief, 
the inspector seems bound, under the statute, to extend such 
relief to the applicant, as one of the occasional poor. A 
woman, in the circumstances narrated in the petition, cer- 
tainly seems to be a person temporarily disabled by illness 
from work, and as such she seems entitled to relief, until the 
temporary cause of her disability to work be removed." 

(Initialed) « J. P. T.' 
The inspector appealed. The sheriff (Napier) adhered. 


5. McGregor v. Parishes of Little Dunkeld and Perth, 

{Perthshire,) 

Remud by Sheriff-SubstittUe. 

1. The settlement of a bastard whose mother was also a bastard, de- 
termined by that of its maternal grandmother, the mother having 
estabUshed no separate settlement for herself. 

2. A minor, the child of a parish pauper, and not alleged to have had 
any separate means of maintenance, held not to have acquired a 
settlement by residence while living in family with the pauper. 

McGregor, a stranger, raised an action against the parishes 
of Little Dunkeld and Perth, for relief of the aliment of a 
bastard which had been bom in the parish of Perth. Its 
mother, Catherine Welling, also a bastard, was bom in the 
parish of Little Dunkeld, where she resided with her mother, 
Ann Scott, till 1838, when she was 13 years of age. Ann 
Scott, the grandmother, had an undoubted settlement in the 
parish of Little Dunkeld, and had been admitted to the poor's 
roll of that parish. She removed in 1838 with her daugh* 
ter, Catherine Welling, to Perth, where they resided till 
1842, when Ann Scott died, and Catherine Welling very soon 
afterwards leffc Perth. 

The sheriff-substitute (Barclay) on 1st July 1846, found 
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Little Dankeld liable in relief, with expenses to the pursaer 
and the parish of Perth, and added the following note : — 

*' Independently of the New Poor-Law, the sheriif-sub- 
stitute is of opinion that Catherine Welling did not acquire a 
settlement under tbe former law by the four years'* residence, 
whilst a minor residing with her mother and annt, both 
paupers on the parish of Dunkeld. 

'* Birth of itself does not found a settlement if there be 
grounds for a settlement by subsequent residence. March 6, 
1841 — Parish of Lasswade. 

(Initialed)^ " H. B." 

This decision was affirmed by the dierifT (Whigham) on 
appeal. 


6. Mary and Daniel McCartney v. James Wallace, Inspec- 
tor of Kirkcolm {Wigtownshire.) 

Revised by Sheriff, 

1. Circamstances in which an applicatioii to the sheriff having been 
improperly presented in name of an idiot, her father was allowed 
to sist himself as a pursaer, and action sustained at his instance, 
but no expenses allowed. 

2. A man 70 years of age, and burdened with a wife and idiot 
daughter, who occupied a free house well-furnished, and had from 
a seaman's fund and as a postmaster L.8 a-year, found to have 
a legal claim for parochial relief, tiiough it was averred that be 
was proprietor of a house worth L.120 ; that the part of it which 
he did not himself require might be let for L.6 a-year ; and that 
he had other children who were capable of contributing to his 
support, — reserving to the Poor's Board, if so advised, to require 
a conveyance of any property of which he might be possessed, 
and reserving also their claims for relief against the other child- 
ren. 

Daniel McCartney presented a petition to the Poor's Board 
of Kirkcolm, craving relief for his daughter Mary, an idiot. 
A deliyerence was written upon it, refusing the application in 
the mean time. 

An application against the inspector was then presented, 
through a law agent, to the sheriff, in name of the idiot. 

The inspector took the preliminary plea, that the applica- 
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tion to the Poor's Board was by the father, not by the idiot, 
and that the complaint to the sheriff ought to have been so 
also. It was also objected that the idiot was incapable of 
pursuing. 

The father thereupon gave in a minute craving leave to sist 
himself as a pursuer along with his daughter, which, in the 
particular circumstances of the case, and no objection being 
made by the opposite party, the sheriff-substitute (Macdonell) 
allowed. (16th AprQ 1846.) 

It was averred that the father (who was 70 years of age) 
lived, in a weU^ furnished house, in a style inconsistent with 
poverty ; that the whole family resident with him was his 
wife and the idiot daughter — that he had the house rent-free 
T-that part of it, which he did not require for his own use, 
might be let for L.6 ; that he had from a seaman's fund L.5, 
and as postmaster, L.3 a-year ; and that he was strong, 
healthy, and able to do other work if he chose. It was also 
alleged that he, at the date of his application to the board, 
was proprietor of the house in which he lived, worth L.120 ; 
but that he had conveyed it away to his sons, within a few 
weeks before the application to the sheriff; — ^and that several 
of his other children were able to contribute to his support, 
and did so. 

No proof was led, and the sheriff-substitute (Macdonell) 
pronounced the following judgment. (15th April 1846.) 

" Having considered the closed record and writings pro- 
duced. Finds that the petitioner Daniel McCartney does not 
possess means more than are necessary to his own and his 
wife's support; and that the petitioner Mary McCartney, 
being a proper object of parochial relief, is entitled to be 
placed on the roll of paupers of the parish of Kirkcolm, and 
to parochial relief therefrom ; appoints the said parochial 
board accordingly to meet quamprimum, and take the ne- 
cessary steps for the accomplishment of the above finding, 
and decerns ; finds the respondent liable in expenses, of which 
allows an account to be given in, and, when lodged, remits 
the same to the auditor to tax and report. 

" Note» — ^If the parochial board consider that they have 
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an J good ground of ultimate relief against the pauperis father, 
it is of course open to them to make it effectual by a reduc- 
tion of the alleged fraudulent alienation of his house or other- 
ways, but on their own shewing he is only possessed of an in- 
come of L.8 a-year and a free house, which is surely not 
more than adequate for the support of himself and his wife ; 
and from his advanced age and former occupation, as well as 
from his present duties of postmaster, and with such a charge 
as the pauper appears to be, he cannot be expected to be able 
to earn much by his personal labour." 

The inspector appealed, and the following decision was pro- 
nounced by the sheriff (Urquhart), 4th May 1846. 

*' The sheriff having considered the minute of appeal, and 
whole process, the sheriff-substitute, as advised by him, re- 
calls the interlocutor appealed from ; finds that the petitioner, 
Daniel M'Cartney, is under a legal obligation to aliment the 
other petitioner, Mary M'Cartney ; finds therefore that the 
application. No. 8 of process, was properly addressed to the 
heritors and kirk-session of Kirkcolm by the said Darnel 
McCartney, in his own name ; and in respect that the said 
Daniel McCartney has now sisted himself as a party pursuer 
in this action, repels the preliminary pleas stated for the 
respondent, and entertains the petition as at the instance of 
Daniel McCartney; finds in the whole facts and circumstances 
appearing on the record, and particularly in respect of the 
admission by the respondent, that the said petitioner is bur- 
dened with the maintenance of an idiot daughter, residing in 
his family, and whom he is bound to aliment, that the said 
Daniel McCartney is a poor person, having a legal claim to 
parochial relief ; and directs the respondent, James Wallace, 
quamprimum to lay the application of the said Daniel 
McCartney before the parochial board of the parish of Kirk- 
colm, along with this finding, in order that the board may 
give effect to the same ; and in the meantime ordains the 
said inspector to afford interim relief to the said Daniel 
McCartney until his application shall be disposed of by the 
parochial board, and decerns ; — ^without prejudice to the said 
parochial board requiring from the said Daniel McCartney a 
disposition or assignation of any property of which he may 
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be possessed, in payment of, or security for, any relief which 
may be afforded to him, if the board shall be advised to de* 
mand it, and also without prejudice to any claim of relief 
which the parish or board may have against the sons of the 
said Daniel M'Cartney, or any other persons not parties to 
the present action : Finds no expenses due to either party. 

** Note. — The petition in this case was presented impro- 
perly in the name of the daughter. It appears to the sheriff, 
that it ought to have been presented by the father in his own 
name, as the party burdened with the support of the idiot, 
and in whose ' family she was living. This was the view 
taken of the case (correctly as the sheriff thinks) by the pe- 
titioner, Daniel McCartney, in his application to the kirk- 
session ; and as the merits of the case are fairly brought out 
in the record, the sheriff is unwilling to turn a case of this 
description out of Court on a point of form. But it is chiefly 
on account of the irregularity of the manner in which the 
case was originally brought into this Court, that the sheriff 
has found no expenses due. 

*' The point at issue between the parties comes practically 
to a question of the adequacy of the income enjoyed by the 
petitioner for his sustenance ; but the sheriff feels that, un- 
der the terms of the 73d, taken in connection with the 74th, 
section of the statute, he is under the necessity of consider- 
ing that question incidentally, as, so long as the parochial 
board, refuse to place the applicant on the roll of paupers, 
he may not (under the 74th section) be able to bring his 
case under the review of the board of supervision. 

'^ Some questions are raised in the pleas in law for the 
respondent, which do not properly fall to be decided in the 
present summary proceedings." 


7. C D, V. Parish of Kinfauns (Perthshire). 

Revised by Sheriff-SubsUtnUe, 

1. Opinion intimated, that when a woman marries, having an in- 
fant bastard by another man, its settlement, following hers, at- 
taches through her to her husband's parish. 
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2. The aliment of a bastard, bom bj a woman to another man be- 
fore her marriagei becomes a debt against her husband, on her 
marriage. 

3. A bastard child, living with its motiier and her husband, able- 
bodied persons, — who did not allege that they had taken any 
steps to compel its acknowledged father to contribute to its sap- 
port, or that he was unable to do so, — held not a proper object of 
parochial relief. 

A manied woman applied to the inspector of Kinfauns for 
parochial relief on account of a bastard child, bom, before 
marriage, to another man than her husband. She was re- 
fused ; and, on applying to the sheriff, the inspector assigned 
as reasons of refusiJ — Ist, The woman had a settlement in 
Kinfauns, but her husband has not ; and it is his settlement 
which rules. 2d, The mother is bound to support the child, 
and she is able, and has taken no steps against the father. 

The sheriff-substitute pronounced the following judgment, 
which was affirmed by Sheriff Whigham on appeal. 

" Perth, lAth Nov. 1846. — ^Having advised the applica- 
tion for relief, with the reasons of refusal thereof given in 
for the inspector of the poor for the parish of Kinfauns, and 
answers thereto. Finds it admitted that the applicant and 
her husband are aged about twenty-six years, with only one 
child other than that for which the application is made ; and 
that the husband is employed as a salmon-fisher during the 
fishing season, and as a shoemaker during the remainder of 
the year : Finds it admitted that the father of the said ille- 
gitimate child is resident in Perth, and admits the paternity ; 
and it is not alleged that he has been prosecuted, to compel 
him to contribute to the aliment of his said child, or that he 
is unable so to do : Therefore, finds it unnecessary to proceed 
farther with making up a record ; and finds it unnecessary 
to give judgment on the question of settlement ; but finds 
that the child cannot at present be held to fall within the 
classes entitled to parochial relief: Therefore, sustains the 
first and third reasons of refusal of relief, dismisses the ap- 
plication, and decerns. 

(Signed) " Hugh Barclay. 

- '* Note. — It is thought that the inspector is right as to 
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the question of settlement. A bastard follows the settle- 
ment of the mother ; but the mother, on marriage, instantly 
loses her own settlement, and acquires that of her husband. 
It is, however, much more satisfactory to rest the grounds 
of decision on the other reasons. 

" The aliment of a child of the wife, bom in bastardy to 
another man before marriage, very clearly becomes a debt 
against the husband in marriage. (27th May 1815 ; Ait- 
ken V. Anderson 1) The right of custody, after marriage, is 
another question, privative to the father to urge. There is ' 
also the claim of relief, to the extent of one-half, against the 
father, which in this case never has been attempted to be en- 
forced. In the case of Weepers, 1844 (See p. 67), the judg- 
ment proceeded on the inability of the father, as tested by 
ultimate diligence. In the present case, it is impossible to 
say that the child is a pauper, because of the inability of its • 
parents to give it the support it requires. If a pauper, most 
of the industrious peasantry of Scotland might affix a similar 
brand upon their offspring. 

'* There appears a strong tendency, under the operation 
of the New Poor-Law, for mothers of illegitimate children to 
throw them on the parish, so that the father may be prose- 
cuted criminally. But this important privilege must not be 
abused, and the mothers must be taught that the same power 
is directed against them, should they abandon their children 
unnecessarily. (Initialed) " H. B." 


8. Alexander Junor v. Donald Maclennan, Inspector 

of Urray (Ross-shire,) 

Revised by Sheriff-Substitute, 

1. Circumstances in which a letter alleged to have been granted by 
a pauper disclaiming his complaint to the sheriff, was disapproved 
of, and disregarded. 

2. Held that a pauper, who had not been admitted to the poor*s 
roll, was not debarred from complaining to the sheriff, by his hav. 
ing received small sums of interim relief. 

3. Held that a man aged 77 must be presumed to be infirm, and 
incapable of supporting himself by his own labour ; and an aver- 
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ment that he had heen offered work and wages at 6d. a^day, not 
relevant to exdade his claim of relief 
4. An inspector ordained by the sheriff to afford interim relief, 
*• indnding therein a house or lodging, or adequate means to pay 
for one." 

Alexander Junor, who is 77 years of age, applied to be 
put on the poorVroll of Urraj, but was refused. He, how- 
ever, received from the inspector, at one time 2s. 6d., and at 
another Is., of interim relief. He complained to the sheriff, 
bj an application subscribed by himself. 

The inspector produced a letter, attested hj witnesses, 
purporting to be a diadamaiioii bj the complainer of the 
proceedings. The complainer himself, on being brought be- 
fore the sheriff, adhered to his application. 

The inspector averred, that the complainer had been of- 
fered work at 6d. a-daj of wages ; that he had recently made 
sales of stock, crop, and other effects belonging to him ; and 
was not a fit object of parochial relief. 

The following interlocutors were pronounced : — 

'' Dingwall, 27th August 1846. — The sheriff-substitute 
having considered this process, and seen and conversed with 
the petitioner, Finds it unnecessary to make up a record, or 
investigate this case farther: Finds that the petitioner, 
who is apparently, as he represents himself to be, of the 
age of about 77, has authorised and signed the application 
in his name to this court ; that he has not disclaimed the 
same ; but that, on the contrary, he now desires personally 
that it may be granted : Disapproves, therefore, of the pro- 
duction, by the inspector, of the letter of alleged disclama- 
tion : And, in respect it is not denied that the petitioner is 
destitute of a house to lodge in, and no reason or ground is 
stated, other than the said pretended disclamation, why re- 
lief should not be given to the petitioner, Finds him legally 
entitled to parochial relief: Ordains the inspector to afford 
him needful sustentation in terms of law, including therein a 
house or lodging to live in, or adequate means to provide 
one : Finds the inspector liable in costs ; modifies the same 
to fifteen shillings, besides the dues of extract, and decerns. 

(Signed) " Geo. Cameron.** 
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" Dingwall, Uth October 1846.— The sheriff-substitute 
having resumed consideration of this case, with the reclaim- 
ing petition for the inspector, and answers thereto. Finds, 
that the fact of the inspector having given to the petitioner 
two shillings and sixpence at one time, and one shilling at 
another, while it is not alleged that the petitioner has been 
admitted to the roll of paupers, forms no bar to the peti- 
tioner's insisting in this Court in his claim to parochial re- 
lief : Finds, thAt a man of the age of about 77» which the 
petitioner represents himself and appears to be, must be pre- 
sumed to be infirm and incapable of supporting himself by 
his own labour, and, therefore, that the ayennent that the 
petitioner has been offered work and wages at the rate of 
sixpence a-day, is not relevant to exclude such claim : But, 
in respect it is set forth in the reclaiming petition for the 
inspector, that the petitioner has, since Whitsundi^y last, 
made sales of com, cattle* and other effects belonging to him, 
and his right to relief is denied, aUows the inspector — ^in the 
event of his paying lOs. 6d., within four days from this date, 
to the petitioner's agent, to indemnify the petitioner for the 
consequences of the inspector's failure to state, in his origi- 
nal paper, as required by the statute, the reasons why relief 
had been refused — ^to lodge, against the 23d day of October 
current, a condescendence of the facts which he avers and 
undertakes to prove, as to the petitioner's means of living, 
independently of aid from the poor^s funds, and the peti- 
tioner to lodge answers thereto within one week thereafter : 
Keserves consideration of the matter of costs, quoad ultra : 
Ordains the inspector to afford the petitioner interim relief, 
including therein a house or lodging, or adequate means to 
pay for one, until a final judgment shall have been pro- 
nounced on the merits, and decerns accordingly : And with 
these variations, adheres to the interlocutor reclaimed against." 

(Signed) " Geo. Cameron. 

^^ Note, — ^There is no room for doubt on the question 
raised as to the disclamation. A letter, not signed by the pe- 
titioner, cannot, although attested by witnesses, be put into 
competition wiUi the formal petition, subscribed with his own 
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hand, and his subsequent verbal application to the sheriff- 
substitute. 

** As to the order to give the petitioner a house to lodge 
in, or adequate means to provide one, which the inspector says 
he will not obtemper, as being contrary to law, the inspector 
ought to recollect that man requires clothing and shelter as 
well as food. These three must, in common sense, be the 
elements which constitute * needful sustentation' under the 
old law, and * relief under the new — and the termft of the 
statutes afford evidence of the soundness of this conclusfon. 
The act 1579, cap. 74 — ^the leading act establishing and re- 
gulating a compulsory assessment for the support of the poor 
— ^requires that ' the aged, impotent, and puir peopil, suld 
have ludgeing and abiding places throughout the realm, to 
settle themselves intil,' and directs provision to be made, not 
only of what they will * accept daylie and live unbeggand,' 
but also, ' where their remaining shall be, be themselves, or 
in house with uthers, where the saides puir peopil may be best 
ludged and abide.'' The act of last year was passed to amendy 
not to repeal, the former statutes, and it is declared by it 
that they shall be in force, except in so far as they are at 
variance or inconsistent with its enactments. The great end 
of both laws was to make provision for the needful susten- 
tation or relief of * the impotent and puir peopil.' Upon 
this point the one is consistent with the other, and the old is, 
therefore, not repealed by the new. 

" It is believed that the law is so understood and practi- 
cally interpreted and administered throughout Scotland ; and 
the inspector of Urray will do well to reconsider his resolu- 
tion to disregard it, and not, by continued contumacy, to en- 
counter the execution of a decree ad factum preestandum, or 
the exercise of the powers of the board of supervision. 

(Initialed) " G. C." 

" Dingwall, 19th November 1846: — The sheriff- substitute 
having advised with the Sheriff,* who has considered this 
minute of appeal and whole previous proceedings, for the res- 

* John Jardine, Esq., a member of the board of supervision, 
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sons stated in the note sabjoined to the interlocutor of the 14th 
of October, and as, by that interlocutor, the appellant is al- 
lowed an opportunity of establishing the facts upon which he 
opposes the present application, dismisses this appeal. 

(Signed) " Geo. Cameron.** 

While the case was under appeal, the parochial board had 
resolved to withdraw their opposition to the claim, — to place 
the applicant on the roll of paupers, — and to provide him 
with a dwelling-house, — paying die costs of the discussion in 
the sheriff-court. 


9. A. B. V. C. D. (Perthshire.) 

RevtBed by SKeriff'SubitituU. 

Held, that in an assessment levied on heritage, a manse and glebe 

are subject to assessment. 

1846. In the small-debt court at Blairgowrie, a clergy- 
man was prosecuted for assessment on his manse and glebe. 
It was resisted because of the decision in the case of Car- 

gai.» 

It was answered, that the case of Cargill was considered 
always a doubtM decision. But, moreover, it was applicable 
to an assessment on means and substance, not on heritage. 
The present law sets aside all previous exemptions, and ex- 
pressly includes ministers, in respect of their stipends. The 
assessment being on heritage, the manse and glebe are heri- 
tage, and the minister is held the owner, and as such has 
been admitted as a parliamentary voter. By the first section of 
the Act it is declared that the word " owner" shall apply to 
liferenters as well as fiars, and to every person who shall be 
in the actual receipt of the rents and profits of lands and he- 
ritages. 

The sheriff-substitute (Barclay), after adjoumingthe case, 
and consulting the sheriff (Whigham), found the assessment 
good, and decerned. • 

* Cargill, February 29, 1816, Fac. GoU. See p. 69, No. 86. 

L 
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10. Robert Stewart v. John M^Lennan^ Inspector of 

Annan (Dumfriesshire), 

Revu^d by Skeriff-SubttitwU. 

1. Where a pauper resides in a parish different from that of his 
settlement, it is competent, under the Kew Act, to apply for relief 
to either ; and, on refusal to bring his case before the sheriff, 
against the parish by which relief is refused. 

2. A man, 23 years of age, who had lost a leg, but otherwise in good 
health, and who had refused work offered by the inspector, held 
not a proper object of parochial relief. 

Robert Stewart, resident in the parish of Cummertrees, 
but whose settlement was admitted to be in Annan, had lost 
a leg by amputation. He applied to the inspector of Annan 
for relief. The inspector gave him interim relief, and caused 
him to be examined by medical men, who reported that his 
general health was good. The amputation had taken place 
six years before. The inspector, thereupon, applied to the 
road-surveyor, who agreed to give him work at breaking 
stones, at 2s. per cubic yard. This was intimated by the in- 
spector to Stewart, and a supply of hammers at the same 
time offered. Stewart reused the employment, and the 
board thereupon rejected his application for relief. He then 
complained to the sheriff. 

The inspector pleaded — \stj The application is incompe- 
tent, in respect that, under the new Act, it should have been 
addressed to the parish of the applicant*s residence, not to 
that of his settlement (section 70) ; 2c?, The applicant is not 
a proper object of parochial relief. 

The sheriff-substitute (Trotter) repelled the first of these 
pleas (17th Feb. 1846), with the following note : — 

" The 70th clause of the statute enacts. That if a pauper 
apply to the parish of his residence, not being the parish of 
his settlement, the inspector of such parish shall make him 
an interim allowance, with relief against the parish of his 
settlement. This clause, however, does not make it impera- 
tive on the pauper to apply to the parish of his residence. 
He certainly may do so under the clause, but his right of re- 
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lief against the parish of his settlement remains entire, and 
there is nothing in the statute which precludes him from 
making good such right, hy action against the parish of his 
settlement, direct. With regard to the application of a pau- 
per to this court, the 73d clause enacts that, where relief on 
application has been re&sed by any parish, it shall be lawful 
for him to apply to the sheriff, and this clause by no means 
limits his right of application to cases where he has been re- 
faaed by the parish of residence. The words are, ' That if 
relief shall be refrised to any poor person who shaU have made 
applieation for rdief,^ he shall be entitled to apply to the 
sheriff ; and where a party has ))een refused by die parish of 
settlement, he is certionly, under the clause, as much entitled 
to apply to the sheriff, as if he had been refused by the pa- 
rish of his residence. 

(Initialed) *' J. P. T." 
Affirmed on appeal by Sheriff Napier, 20th April 1846. 

The record was then closed, and the sheriff-substitute, on 
advising the case on the merits (1 9th May 1846), found that 
the pursuer is not a proper object of parochial relief, being 
able to work for his own subsistence, assoilzied the defender, 
and found the pursuer liable in expenses, — adding the fol- 
lowing note : — 

" From the medical report it appears that the pursuer's 
health is good, and that he is able to work for his own main- 
tenance. The loss of a leg by no means renders a man an 
object of parochial relief, as diere are many occupations *at 
which he may find employment. The conduct of the parish 
in voluntarily giving the pursuer an interim allowance, in 
finding work for him, and in providing him with tools, was 
liberal ; and if the pursuer declined to work, the fault was his 
own. It is quite clear that the parish cannot be called upon 
to aliment a man, — ^who is not only able to work, but for whom 
work is provided, — merely because he is unwilling to work. 

(Initialed) «• J. P. T." 

The decision was acquiesced in. • 
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1 1. William Craig y. t?ie Parish of St Martins (Perthshire), 

Revised by Skeriff'SuhsUtuU. 

A person who was regularly in receipt of parochial relief for an in- 
mate and member of his family, having subsequently applied for 
an allowance to himself, which was refused, held that the sheriff's 
jurisdiction was excluded ; and that the proper course was to ap- 
ply for an increased allowance, and, if necessary, appeal to the 
board of supervision.* 

William Craig, who had already an allowance from the pa- 
rish, applied for an allowance for himself, on the ground that 
the former allowance was given solely on account of his wife, 
who was old and infirm, and that he had now come to be in 
a similar state. On refusal, he complained to the sheriff. 

The poor's board objected to the jurisdiction of the sheriff, 
that the applicant, being already on the poor's roll, could not 
pursue for an additional allowance until the board of supervi- 
sion should have previously decided that there was a just cause 
of action. (Sect. 75, New Act.) 

The sheriff-substitute (Barclay) pronounced the following 
interlocutor : — 

" Perth, February 13, 1846. — Having advised the process, 
Finds it unnecessary to prepare or close a record, there being 
sufficient in the proceedings to decide the application : Finds it 
admitted that the applicant is in receipt of parochial relief: 
and finds that, though it is alleged by him that the allow- 
ance so made is solely in respect of his wife, nevertheless, as 
it appears she resides in family with the applicant, so that be 
may and must benefit thereby, it is not competent to the 
sheriff to interfere with the rate of allowance so given, on the 
ground that the same was given solely on account of the wife, 
and that an increased or separate allowance must now be 
given on account of the husband . Dismisses the application, 
reserving to the applicant his proper remedy as accords: 
Finds the applicant liable in expenses, of which, &c. 

(Signed) " Hugh Barclay. 

* See No. 28, p. 255, anu ^o. 14, p- 234. 
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" 2Vb<«.— If the applicant were entitled to require the she- 
riff to ordain the parochial board to give a further allowance 
in respect of his own claim^ it would be equally competent 
for the Sheriff to order every individual member of a family 
to be separately allowed for, which would be an indirect mode 
of reviewing the amount of aliment allowed for the whole or 
any one of their number— -a power which has been anxiously 
withheld from the sheriff. The applicant, as husband, is le>- 
gally bound to aliment his wife ; and if he obtains an allow- 
ance for his wife, it is an acknowledgment of his inability for 
the duty. The allowance is to him as the head of the house, 
and not to the wife, whatever may be the grounds on which 
the same has been given and jBixed. Had the spouses been 
living in a state of separation, the rule might have been other- 
wise. (Initialed) '« H. B.'' 

The applicant appealed. The sheriff (Whigham) pro- 
nounced the following judgment : — 

•' Perth, March 13, 1846. — ^Having advised with the she- 
riff, who considered the whole process, affirms the judgment 
on the merits, but recals the finding of expenses, and finds 
no expenses due, and decerns. 

(Signed) " Robert Whigham. 

** N'ote. — The judgment is right on the merits. The ap- 
plicant stands on the parochial roll of the poor of St Martins, 
and that single fact excludes the jurisdiction of this court in 
the matter. As regards its jurisdiction, it is immaterial 
whether the relief is allowed for the claimant himself, or 
for his wife or child, for whose maintenance he is liable ; 
and if the claimant himself has also become a proper object 
of relief^ his course is to apply to the parochial board for an 
increased ollowance, and if wrongfiilly refused by the paro- 
chial board, the board of supervision will set the matter right. 
As the case is new, and there seems to have been some mis- 
apprehension, the sheriff has recalled the decerniture for ex- 
penses. ... . >, , 

(Initialed) . ".R. W.'» • 
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12. Widow Margaret Maekmeie v. Inspector of KUleaman^ 

(Ross^ehire.) 

RentiMtd by Sh^nff'Smb etii m U . 

Procedure where the Sheriff's order for interim relief is diBobejed, 
or the interim relief given is eliuoiry,* 

In this case the sheriff had ordered the inspector to afford 
interim relief to the applicant, who was the mother of three 
infant children. Her name had been inserted on the poor's 
roll for an allowance of one shilling a quarter. The inspec- 
tor maintained that this excluded the sheriff^s jurisdiction, 
and intimated his resolution to disobey the order for interim 
relief. The applicant's agent thereupon moyed the sheriff to 
commit the inspector to prison for contumacy; and the 
sheriff issued an order on the inspector to attend for judicial 
examination. The inspector attended, and the sheriff-sub- 
stitute (Cameron) then pronounced the following interlocu- 
tor: — 

" Dingwall, 22d December 1846. — ^The sheriff-substitute 
having resumed consideration of this case, with the answers 
for the petitioner, and the judicial declaration of the inspec- 
tor, Finds, that upon the 3d day of December current, the 
inspector was ordered to afford relief to the petitioner until 
the statement of the reasons why relief had been revised 
should be lodged, and that, upon the 10th, after the state- 
ment had been put in and considered, the interim support 
was ordered to be continued :' Finds it admitted by the in- 
spector, that this last order has not been obtempered, and 
that he refuses to obtemper it, because, as he states, the pe- 
titioner has been entered upon the roll of paupers at the 
rate of a shilling a quarter, or nearly a penny a week, and 
that the parochial board hold the jurisdiction of the sheriff to 
be in consequence excluded : Finds, assuming this statement 
to be true, that the said allowance is not relief in the sense 
and meaning of the statute : Finds, that the power of judging 
of the question of interim support is conferred by the new 
law upon, and belongs to, the sheriff alone ; and that, al- 

* See No. 15, p. 236. 
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though the statute profideB that nothing therein contained 
shall be construed to enable the sheriff to adjudicate upon the 
adequacy of the relief which may be afforded, this provision 
must be held to contemplate and refer to the real bona fidt 
relief yariously expressed in the statute, by the term * inte- 
rim relief,' * interim support,' * the necessary means of sup- 
port,' < interim maintenance,' and not to an allowance which 
is palpably elusory : But finds that, even if the jurisdiction of 
the sheriff were doubtM, it was the duty of the inspector to 
obey the renewed order for relief until a final judgment should 
be pronounced in the cause, it being obviously necessary, from 
the very nature and purpose of such orders, that they be 
promptly obeyed and acted upon ; for, if it were permitted 
to challenge the grounds upon which they are issued, the 
applicants for relief might starve in the course of the discus- 
sion : Finds, therefore, that the avowed and continued re- 
fusal of the inspector to obtemper the said order, and to af- 
ford relief to the petitioner pending the process, is a manifest 
disregard of the authority of the law, and a contempt of this 
court ; but in respect the inspector has now declared at the 
bar his regret for this course of proceeding upon his part, and 
paid over in open court to the petitioner's agent, for her be- 
hoof, the sum of five shillings as interim support, dispenses, 
in these circumstances, ¥rith the infliction of any punishment. 

(Signed) " Geo. Cameron." 

13. FFoW, In9pecU>r of Stranraer, v. Inspectors of Lestvalt , 
Old Xttce, and Inch^ (Wtgtotvnshire,) 

Revised by Sheriff. 

Opinion intimated, — Ist, That where a settlement has been acquired 
by residence, liberating the parish of birth, and lias been subse- 
quently lost, without any new settlement by residence being 
established, the settlement of birth thereupon revives. 

2dy That, under the New Act, continuous non-residence for five years 
liberates the parish in which a settlement had been previously 
acquired by residence, if the applicant had not become a proper 
object of parochial relief prior to the passing of the Act. 

This case originated in an action, at the instance of Stran- 
raer against Leswalt and Old Luce, for relief of the aliment 
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of Peter M'Harg, and to hare it determined which was the 
parish of M'Harg's settlement. 

It appeared that M'Harg was horn in the parish of Inch, 
and that he afterwards resided and carried on business in the 
parish of Old Luce for 20 years, so as confessedly to have 
acquired an industrial settlement in that parish. 

It was ayerred by Stranraer and Old Luce, that he subse- 
quently resided in Leswalt parish, earning his livelihood from 
26th May 1840 to 26th May 1843. Leswalt allied, on 
the other hand, that his residence there was *^ a few days 
short of three years.*' It was not disputed that he supported 
himself while in that parish. 

He removed from Leswalt to Stranraer at Whitsunday 
1843, and resided there till February 1846, the date of his 
application for relief. 

Parties were not agreed as to the date at which he first 
became a proper object of parochial relief, except that it was 
admitted on all sides that he was not so when he came to 
Stranraer. It was not averred that he had acquired a settle- 
ment in Stranraer ; and the question came to be, which of 
the other parishes was liable. 

Leswalt, averring that he had not become an object of pa- 
rochial relief until 16th February 1846, the date of his ap- 
plication for relief, which was after the passing of the New 
Poor-Law Act, maintained that a five years' residence was 
necessary to create a settlement in this case, in terms of sec. 
76 of the Act. That parish relied also on the alleged short- 
coming of a few days less than the three years, iu the pau- 
per' s residence there. 

Old Luce maintained, under the same section, l«e, That 
the pauper had lost his settlement in Old Luce by reason of 
continuous non^esidenee for Jive years^ unless it could be 
shewn that he had become a proper object of parochial relief 
prior to the passing of the New Act (4th Aug. 1845) ; and, 
'2c2, That if it should be shewn that he had become a proper 
object of parochial relief prior to the passing of said Act, 
then Old Luce would be released by the pauper having ac- 
quired a settlement in Leswalt, by virtue of a residence of 
three years after he left Old Luce. 
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On considering these pleas, the sheriff-substitute (Mac- 
donell) sisted process (2d July 1846), to allow the pursuer 
an opportunity of calling Inch, the parish of birth, by a sup- 
plementary action. This haying been done, and the actions 
conjoined, — 

Inch averred that the pauper had become a proper object 
of parochial relief prior to the passing of the New Act (4tli 
Aug. 1845), and therefore maintained — 

Istj That a three years' residence established a claim 
against Leswalt. 

2d J That, failing Leswalt, Old Luce was not released. 
And, 

Sdy That, in any event, where a pauper has once acquired 
a settlement by residence in another parish, he has no re- 
course against the parish of birth, which is thereby com- 
pletely liberated. 

The sheriff-substitute (Macdonell) issued the following in- 
terlocutor and note : — 

** Wigtown, 24«A N'ov, 1846. — ^Having considered the 
closed record in the conjoined processes, — ^With reference to 
the subjoined note, allows the pursuer a proof, in conjunction 
with the parishes of Old Luce and Inch, of the averments 
that the pauper, Peter M^Harg, had acquired a settlement, 
by a three years' industrial residence, in the parish of Les- 
walt, and was a proper object of parochial relief, previous to 
the passing of the Poor-Law Act : Allows to the said parish 
of Leswalt, also in ccmjunction ¥rith the parishes of Inch and 
Glenluce (Old Luce), to such extent as the two last-named 
parishes may be advised to avail themselves thereof, a con- 
junct probation thereanent : Grants warrant for letters of in- 
cident diligence against witnesses, and havers, and commis^ 
sion, &c. 

(Signed ** A. Macdonbll. 

*' Note. — ^If it can be instructed that the pauper had a 
three years' industrial residence in Leswalt, and was a proper 
object of parochial relief previous to the passing of the Poor- 
Law Act (4th Aug. 1845), Leswalt, under section 76 of the 
Act, must be liable. 

l2 
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*' Old Luce has aa interest in making out these two alle- 
gations jointly,^ but not the latter without the former ; for if 
the latter be instructed and the former not, then Old Luce 
would seem to be the parish liable. 

*• Inch, too, has an interest, for if neither of the above 
points be instructed, then Inch must be liable, as the parish 
of the pauperis birth ; the claim on Old Luce being lost by 
reason of a continuous non-residence for five years, unless it 
be proved that the pauper was a proper object of parochial 
relief prior to the passing of the Act.*** 

Adhered to by Sheriff Urquhart, on appeal (19th Jan. 

1847). 

On a proof it was established that M*Harg had become a 
proper object of relief prior to the passing of the New^ Act, 
and had resided for three years in Leswalt, maintaining him* 
self, after he left Old Luce. On advising the proof, the she- 
riff-substitute, and subsequently the sheriff, accordingly de- 
cerned against Leswalt, with expenses to each of the other 
parishes. 

14. John Smith v. Parish of Leswalt (Wigtownshire,) 

Although the head of a family be able to work and to support him- 
self, if any inmate of his family, whom he is legally bound to sup- 
port, be disabled, and the earnings of the household as a whole 
be not sufficient for its support, they are to be regarded as pro- 
per objects of relief, and the head of the house may competently 
complain to the sheriff, if his application for relief has been re- 
fused.* 

John Smith, labourer, Leswalt, presented a petition to the 
sheriff of Wigtownshire, stating that his wife, Sarah Ross or 
Smith, is upwards of 57 years of age, that she suffers from 
rheumatism, which has deformed her hands, and rendered 
her unable to earn a livelihood ; that he is upwards of 67, 
and cannot earn enough to support his wife, though able to 
support himself. In these circumstances, he complained that 
relief had been refused by the parish of Leswalt, in which he 
and his ¥rife had resided continuously for three years prior 

* See No. 11, p. 228, and No. 28, p. 265. 
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to the passing of the New Poor-Law Act (Aug. 1845)) hav- 
ing come to the par^i on 26th May 1842. 

Their residence in Leswalt for more than three years prior 
to the passing of the Act was admitted by the parish, which 
averred, however, that their circumstances had undergone no 
change during their residence there, and that if fit objects of 
relief now, they had been so from the first. 

It was averred by the claimant that his wife had applied 
for and received relief from the parish soon after the comple- 
tion of their three years residence, but had been struck off 
the roll of paupers on the passing of the New Act. Leswalt 
admitted that application, and stated its date to have been on 
26th May 1845, the day on which the three years* residence 
expired. Leswalt also admitted that temporary relief had 
been given, but alleged that this was in the month of Septem- 
ber, after the new Act had passed. It was likewise admitted 
that the temporary relief was withdrawn in December 1845. 

Leswalt contended, Ist, That as the husband is confess- 
edly '* able to work,'* the application is incompetent. 2d, 
That they had not become proper objects of parochial relief 
prior to the passing of the Poor-Law Act, and that a five 
years' industrial residence thus became necessary to establish 
a settlement. 

The sheriff-substitute (Macdonell) pronounced the follow- 
ing ifiterlocator and note : — 

" Wi^ftown, Sth December 1846. — ^Having considered the 
closed record. Finds it sufficiently admitted that the peti- 
tioner's wife is unable to earn her own maintenance. Before 
farther answer allows the petitioner a proof that before the 
Poor-Law Act came into operation, he was an object of pa- 
rochial relief, and that he still is unable to earn a sufficient 
maintenance for himself and his wife ; and to the respondent 
a conjunct probation ; Grants warrant for letters of incident 
diligence against witnesses and havers, and commission, &c. 

(Signed) " A. Macdonell."" 

Note. — ^Of course the petitioner's wife, however helpless, 
has no claim to parochial aid if her husband is able to sup- 
port her ; and being a married woman, her rights depend 
on those of her husband. It appears, from the statement 
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given, that the petitioner and his wife came to resida in the 
parish of Leswalt at Whitsunday 1842 ; consequently any 
settlement that they may have acquired in that parish must 
he in virtue of a three years' industrial residence prior to the 
passing of the Poor-Law Act. But in order to afford them 
this right of settlement, the residence must be coupled with 
the fact, that previous to the passing of the act, the petitioner 
was an object of parochial relief." 

" To have rendered him an object of relief, it is not ne- 
cessary that he was, or is, unable to earn a subsistence /or 
himself alone. If he was and is unable to eai*n a subsistence 
for his impotent wife also, he will fall within that class of 
persons ; and it is to have this matter cleared up that the 
above proof is allowed.*' 

Adhered to by the sheriff (Urquhart) on appeal, February 
2, 1847. 

1 5. Mary Mackenzie v. George Gillanders, Inspector of 

Urquhart {Ross-shire^ 

Revised by Skeriff'Subetiiute. 

Interim relief, when ordered by the sheriff, must be substantial, not 

evasive.* 

The circumstances of this case appear from the interlocu- 
tors, which are subjoined : — 

"Dm^w/aW, 9th Jan. 1847. — ^The sheriff-substitute hav- 
ing considered this case. Finds that, upon the tenth day of 
September last, when the application of the petitioner to this 
court was presented and entertained, the inspector was 
ordered, in common form, to give in his statement of reasons, 
and to afford the petitioner interim relief: Finds that, upon 
the 29th day of September, after the statement had been 
lodged and considered, the interim relief was ordered to be 
continued : Finds that, upon the 20th day of November, the 

* The board of supervision has expressed, through its secretary, its 
disapproval of attempts to exclude the sheriff's jurisdiction by the pay- 
ment of nominal allowances to paupers, and directed real support to 
be afforded.— See No. 12, p. 230. 
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inspector transmitted to the petitioner, by post, one shilling 
in a letter, in which he states, — ' I find the sheriff has or- 
dered interim relief to be given to you, and, in obedience to 
his order, I now inclose one shilling f Finds it not alleged 
that the inspector had previously, or that he has since, given 
any thing to the petitioner : Finds that this professed imple- 
'ment of the order for interim relief is practically and in ef- 
fect an evasion of it, and a manifest violation of the inspec- 
tor's duty ; and ordains him to afford the petitioner interim 
support from and after the said 29th day of September, until 
a final judgment on the merits. Quoad ultra, in respect the 
inspector declines to close the record, and moves for leave to 
condescend, allows him to lodge, within one week, a conde- 
scendence of the facts which he avers and offers to prove, and 
the petitioner to lodge answers thereto within a week there- 
after. 

(Signed) *• Geo. Cameron." 

The inspector having appealed, the following interlocutor 
was pronounced : — 

" DingwaU, M February 1847. — The sheriff-substitute 
having advised with the sheriff, who has considered this 
minute of appeal and former proceedings, and who is clearly 
of opinion that the letter of the inspector, of the 20th No- 
vember last, when taken in connection with the fact, to be 
inferred from his minute of the 15th December, that no 
farther sum has been given for the petitioner's interim sup- 
port, is substantially an evasion of the order of court of the 
10th September last, — dismisses this appeal. 

(Signed) " Geo. Cameron." 


16. Parish of St Cuthbert v. City Parish, — WUliam 

Kidd. — (Edinburgh,) 

Revised by Mr Dunlop. 

Circumstances in which a temporary absence was held insufficient 
to interrupt the acquirement of a settlement by residence. 

William Kidd, born in 1817, was lawful son of Colin 
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Kidd, who resided in the city of Edinburgh till Whitsunday 
1840, when he remoTod to St Cuthbert's parish, where he 
still resides. William liyed in &mily with his father, and 
accompanied him to his new residence in St Cuthbert*s, where 
he continued to reside with him as before. In the summer 
of 1841, being a journeyman butcher by trade, he was em- 
ployed by a flesher in Tranent, on an engagement from week 
to week. He left his Sunday clothing at his father's house, 
which he occasionally visited— 4iis clothes were always washed 
there — and during an illness of about a month^s duration, he 
came home to his father's. With this exception he continued at 
Tranent, living in his master's house, till September or Oc- 
tober of the same year. He then returned to his father's 
house, and lived there till February 1844 (more than three 
years after his father and his family first went to reside in St 
Cuthbert*s, but less than three years after William's final re- 
turn from Tranent), when in consequence of an attack of 
typhus fever, terminating in permanent paralysis, he became 
wholly disabled from supporting himself and family. He 
had been married on 22d November 1841. Having applied 
to the parish of St Guthbert'^s, he obtained relief for himself 
and family in May 1844, and that parish now claimed to 
be relieved of the burden by the Gty parish, on the ground 
that in consequence of the interruption of his residence in St 
Cuthbert's by his engagement at Tranent, he had not ac- 
quired a settlement there, never having been full three years 
continuously resident there, before be became an object of 
parochial relief. 

The parties differing as to the nature of the engagement 
and residence at Tranent, the arbiter (Mr Dunlop) allowed 
a proof, by the following interlocutor : — 

" JwM 3, 1846. — Before further answer, allows the re- 
spondents a proof of their averments as to the character of 
William Kidd's engagement and residence at Tranent, as 
contained in article third of their revised statement of facts ; 
and to the claimants a counter-proof. 

*' Note, — The arbiter, by allowing this proof before answer, 
does not mean to prejudice, in any way, the question whether 
the interruption of residence, whatever the nature of the en- 


DECISIONS IN THE SHERIFF COURTS. 239 

gagement was, prevented the acquisition of a settlement in 
St Cuthbert's." 

On advising the proof, which established the facts as above 
detailed, the arbiter pronounced the following judgment : — 

" July 3, 1846.— The arbiter finds that William Kidd's 
settlement is in the parish of St Cuthbert, and repels the 
claim of the parochial board of that parish. 

*' Note, — Although, in order to acquire a settlement by 
residence, the residence must extend over three full years, it 
is not necessary that it should be constanU If, indeed, re- 
sidence in a parish, extending over more than three years, be 
interrupted by such a taking up of residence elsewhere, as 
plainly implies a purpose of breaking off from that parisli, 
there might be ground for contending, that, notwithstanding 
a return after a short absence, a new course of residence must 
be held to begin to run, so that the prior residence shall not 
be taken into view in determining whether a settlement have 
been acquired. But whatever might be thought of such a 
case, the present is clearly different. There is no ground 
for inferring any purpose, on the part of William Kidd, of 
breaking on from St Cuthbert' s, and fixing himself at Tran- 
ent. On the contrary, his engagement at Tranent was pre- 
carious, and scarcely lasted more than four months, and he 
had no house there, merely living with his master ; while he 
always maintained a certain tie to his father's house, where 
he left his Sunday clothes, where all his clothes were regu- 
larly washed, and where he occasionally visited, and came 
for a month, as to his home, when taken ill. Such an ab- 
sence could not, in the arbiter's opinion, so interrupt the 
course of residence from Whitsunday 1840, to February 
1844, as to prevent him from thereby acquiring a settlement 
in St Cuthbert's." 
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17. Citf/ Pariah of Edinburgh v. Parish of St Cuthbert, — 
Isabella Tran and Child. — (Edinburgh). 

Mevised by Mr Dunlop. 

A mother having acquired a settlement by residence after her bus- 
band's death, found to have thereby acquired the same settlement 
for an adult daughter, who, by reason of fatuity, necessarily re- 
mained a member of her family, unemancipated. 

Isabella Tran, 21 years of age, but imbecile from birth, 
was a lawful child. Her father, Alexander Tran, had a 
settlement in the City parish at his death. His widow re- 
moved, after his death, with her imbecile daughter, into the 
parish of St Cuthbert, and acquired a settlement there by 
industrial residence, after which she claimed relief, and her 
daughter had an illegitimate child. 

The parish of St Cuthbert maintained Isabella and her 
child, but claimed relief from the City parish, contending 
that Isabella could not acquire a settlement through her 
mother'' s x'esidence, and must still retain the settlement ac- 
quired derivative through her father. The Gty parish, 
again, on the authority of the recent case of Crieff against 
Foulis Wester,* &c., maintained that a derivative settlement 
may be acquired through the mother. 

The arbiter, Mr Dunlop, pronounced the following judg- 
ment : — 

" May 18, 1846. — In respect of the admission by the 
claimants that the mother of Isabella Tran did, after the 
death of Alexander Tran, reside for more than three years 
in the parish of St Cuthbert, ^maintaining herself and 
daughter by her own industry, the arbiter finds that thereby 
a settlement was acquired in that parish to Isabella Tran, 
who by reason of fatuity necessarily remained a member of 
the family unemancipated ; and that the burden of support- 
ing her and her illegitimate child lies upon the parochial 
board of St Cuthbert ; therefore rejects the claim of the 
said parochial board, and decerns." 

* Crieff V. FouUs, Ac, lOth July 1842. See p. 66, No. 69. 
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18. Inspector of Edinburgh ▼. James Garret (Edinburgh). 

AVhere a man was prosecuted on a charge of deserting his wife, and 
denied the marriage, a proof of the marriage allowed by the 
Sheriff, to expiscate his jurisdiction ; and the marriage having 
been proved by witnesses, the accused was convicted. 

James Garret was charged before the sheriff of Edinburgh, 
under the Poor-Law Act, 8 and 9 Vict., cap. 83, sect. 80, 
with having deserted his wife. The usual warrant to ap- 
prehend was granted ; and the accused having been brought 
before the sheriff, rested his defence on a denial of the mar- 
riage ; upon which a proof of the marriage was allowed. 
Sixteen witnesses were examined. The sheriff found the 
marriage proved, and sentenced the prisoner to pay a fine of 
L.IO to t£e parochial board ; failing which, to suffer thirty 
days' imprisonment. 


19. Thomas Hardie y. Parish of St Cuthbert, — 

(Edinburgh), 

A father, 76 years of age, found entitled to parochial relief, though 
it was admitted that he had a son, an inmate of his family, who 
earned lis. per week, the son being burdened with the support 
of his mother, aged 70. . 

Hardie, a person 76 years of age, was refused relief by the 
parish, *' on the ground that his son, living with him, was 
able to afford all the support necessary for the subsistence of 
the applicant.' ' 

Hardie denied his son's ability to support him, the son 
being burdened with the support of his mother, who is 70 
years of age. The son's average earnings, while employed, 
were admitted to be about lis. per week. 

Pending the discussion, the applicant was placed by the 
poor's board on the roll of paupers. 

The sheriff-substitute (Tait), without proof, on 1 6th Oc- 
tober 1846, found the applicant a proper object of relief, and 
found the parish liable in expenses. 
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20. John Thonaon v. William Kerry Inspector of Liberton 

(Edinburgh) . 

Where it was averred that a pauper had children, resident in his 
immediate neighbourhood, whose circumstances enabled them to 
support him, he was found entitled to parochial relief, " until 
aliment shall be procured for him elsewhere/' on condition of his 
assigning to the parish, at its expense, any daim which he might 
have against his children. 

The applicant is 71 years of age. Relief was refosed by 
the parochial board, on the ground that the pauper had law- 
M children, resident in his immediate neighbourhood, whose 
circumstances enabled them to support him. One of them, 
an unmarried son, lived with him, who though alleged to be 
" of weak mind," was admitted to earn 6s. per week, on an 
average, during the whole year. It was contended, on the 
other hand, that the parish is bound to a£Pord need^l sus- 
tentation, in the first instance, reserving their relief against 
the children. It was also denied that the children were able 
to support their parent. No proof waS" led. 

The parties were heard by minutes of debate, on advising 
which, the sheriflF-substitute (Tait), on 14th August 1846, 

^' Finds it not disputed that the applicant is unable to 
maintain himself, and would be entitled to parochial relief, 
were it not for the alleged ability of his children to support 
him, and their legal obligation to do so : Finds that, in the 
circumstances, the inspector is bound to allow to the appli- 
cant needful sustentation, either permanently, or, at least, 
temporarily, and until aliment for him shall be procured else- 
where, subject to the condition of the applicant assigning to 
the inspector any claim which he may have against his chil- 
dren, upon the inspector requiring him to do so, and defray- 
ing the expense ; and, therefore, ordains the inspector to 
afford needful sustentation to the applicant, and to put him 
on the roll of paupers to that effect, accordingly ; finds the 
inspector liable in expenses," &c. 

On appeal, the sheriff (Speirs), on 9th September 1846, 
dismissed the appeal, adding the following note : 

" Note, — It is not denied that the pursuer is a proper ob- 
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ject of parochial relief, in respect of his age and poverty ; 
but such relief is refused upon the ground Uiat the pursuer 
has children who are bound to support him. It is not al- 
ledged that they are veiling to support him, and therefore 
the only question is, whether, in these circumstances, the 
parish be not primarily liable to afford the necessary relief, 
until the question of ultimate liability can be determined. 
If the parish be not liable, the altematiye is, that the pauper 
is exposed to the risk of starvation ; for his children cannot 
be ordered summarily to relieve him/^ 


21. Inspector of Edinburgh v. Inspector of St Cuthbert, — 
Grace Henderson or Meek, — {EdinburgK). 

Revised by Mr DutUop. 

A person advanced in life, but contributing, in some considerable 
degree, by her own work, to her support, held capable of acquir- 
ing a settlement, by residence, while receiving aid from her law- 
ful children, they being bound in law to maintain her. 

Grace Henderson or Meek, aged 70, was the widow of 
Thomas Meek, who died a pauper in St Guthbert*s work- 
house, on 6th February 1838. He had resided in St Cuth- 
bert's parish for about twenty years prior to his death, and 
his wife had thus a settlement in that parish when he died. 

Mrs Meek, who lived in the City parish, separately from 
him, for seven years before his death, thereafter continued 
to reside there. She lived in the City parish continuously 
for more than three years after her husband^s death, during 
part of which time she resided in family vdth her son, assist- 
ing in his household affairs ; and during the remainder of 
that time she occupied a room of her own. 

It appeared that during that period, though in good health, 
with the exception of two attacks of fever, yet, from want of 
strength, she was not fully able to earn a livelihood by her 
own work. She employed herself in sewing — was very in- 
dustrious, and managed to live, assisted by her lawful chil- 
dren. She had applied in January 1839 to the City work- 
house for relief, but was refused. 


244 DXCISIONS IK THE SHEBIFF COURTS. 

She was admitted to parochial aid in October 1841 from 
the City, which claimed to be relieved by St Cuthbert's pa- 
rish, on the ground that it was the parish of her husband's 
settlement, and that she was incapable of acquiring a settle- 
ment in the city by her residence after his death. 

The arbiter (Mr Dunlop) found (24th April 1846) that 
by her residence within the city for more than three years 
after her husband's death, she acquired a settlement there. 

" Note. — This is a narrow case, but on the whole the S.r- 
biter is satisfied that the circumstances under which Mrs Meek 
liyed in the city, from the date of her husband's death in 
February 1838, till her application to the City workhouse in 
October 1841, were not such as to deprive her of the privi- 
lege and capacity of acquiring a settlement by residence. It 
is no doubt true that she did not, in point of fact, however 
industrious, earn sufficient to support herself without other 
aid ; but the only aid she received was from her own chil- 
dren, who were bound, if able, to maintain her. By means 
of her own earnings, assisted by them, she did actually sub* 
sist without becoming an object of charity ; and the policy 
of the law being to encourage the honourable spirit of inde- 
pendence manifested so creditably by both Mrs Meek and her 
children, the arbiter cannot hold that, while contributing in 
some considerable measure by her work to her own supoort, 
she should be sunk into the position, and exposed to the dis- 
abilities of a pauper, while the deficiency in her earnings was 
supplied by those legally bound to maintain her.'* 


22. City Parish v. St Cuthbert. — Isabella Lillico. — 

(^Edinburgh.) 

Revised by Mr Dunlop. 

Kates having been levied in error by a parish over a territory which 
was ultimately found to be beyond its bounds, — no ground for 
permanently burdening it with the paupers living in that terri- 
tory. 

Isabella Lillico had resided for greatly more than three 
years in the City parish prior to 1833, when she took up 


DECISIONS IK THE SHERIFF COURTS. 245 

her residence in Leith Terrace, then supposed to be in St 
Cuthbert^s, and lived there for three years and three months, 
supporting herself by her own industry. Thereafter she lived 
chiefly in the City parish, but under circumstances, as alleged 
by that parish, in which she could not have acquir3d a settle- 
ment there of new, supposing her to have lost it by her resi* 
dence in Leith Terrace.. The averments on this head were 
disputed by St Cuthbert's parish, against whom the City pa- 
rish brought a claim of relief, having supported Isabella Lil- 
lico since 1840. 

By a decree of the Court of Session, it was subsequently 
fixed that Leith Terrace is within the City, and the claim- 
ants admitted that the part of it where the pauper lived is 
included in what must now be held to be within the royalty ; 
but they contended that as it was supposed to be in St Culii- 
berths when she lived there, and as St Cuthbert^s had not 
admitted the City's claim for repetition of the rates levied 
&om Leith Terrace by St Cuthbert's, that parish was bound 
to relieve them. The claim for the rates themselves was not 
before the referee. 

The arbiter (Mr Dunlop) pronounced the following judg- 
ment : — 

" JvHy 7, 1846. — The arbiter, in respect it is admitted 
by the claimants that Leith Terrace, where Isabella Lillico 
resided from 1833 to 1836, is now fixed to be within the 
City of Edinburgh, Finds it unnecessary to inquire into the 
disputed allegations regarding her subsequent residence : and 
finds that her settlement is in the City parish, and repels 
the claim in so far as regards her future maintenance. He 
further repels, but only in hoc statu, the claim for repetition 
for past advances, reserving to the claimants to insist again 
therein in the event of its being found that the respondents 
are not bound to account to them for the rates levied from 
Leith Terrace, and to the respondents their defences against 
such claim. 

" Note. — The uncertainty or error as to the situation of 
Leith Terrace, whether in Edinburgh or St Cuthbert's, may 
possibly afibrd sufiicient ground for, on the one hand, leav- 
ing in the hands of St Cuthbert's parochial board the rates 
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levied prior to the decision of the question ; and, on the other, 
subjecting them, 849 the parties drawing these rates, to the 
burden of defraying, during the same period, the expense of 
supporting such paupers as belonged to the disputed terri- 
tory ; but it can afford no ground whatever for laying, in 
time to come, the burden of a pauper who had resided diere 
the requisite time to gain a settlement, upon the parish of 
' which it has been found not to form a part, instead of upon 
that of which it does form a part, and the parochial board of 
which now draw the rates fi*om it. The question of account- 
ing, however, is not before the arbiter, and he has, therefore, 
reserved to the City parish to renew their claim so far as 
regards past advances, in the event of their not recovering 
the rates drawn by St Cuthbert's from the territory in ques- 
tion." 

23. Parish of St Cuthbert v. Citt^ Parish of Edinburgh. 
— Widow Rosanna Pozzoli or Metaxa, — {Edinburgh?) 

Revised by Mr Dunlop, 

A child, bom in Scotland (whose parents never had any settlement 
in Scotland), having been maintained by a parish with which it 
had no connection, that parish is entitled to relief from the parish 
of birth. 

Anthony Metaza and his wife lived for two years and a 
half in Edinburgh, but acquired no settlement in Scotland. 
While living in Edinburgh, the wife gave birth to a child, 
and afterwards the husband died at Glasgow, and the widow 
and child became destitute. 

The child was supported by St Guthbert's, with which it 
had no connection except present residence ; and that parish 
claimed relief against Edinburgh, as the parish of the child's 
birth. 

The City, while admitting these facts, alleged that the 
mother had been bom in Dublin, her mother being an Irish- 
woman, daughter of a small farmer, and pleaded that, conse- 
quently, she was not an alien, but had a settlement in Ire- 
land, on which St Guthbert^s ought to have recourse. 
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•* May 16, 1846. — ^The arbiter sustained the claim of re- 
Kef.*' 

" Note, — ^The child was confessedly bom in Edinburgh, 
which constitutes its only connection with any parish in Scot- 
land. But this, by the law of Scotland, gives it a settlement 
in Edinburgh. It is of no earthly consequence whether the 
parents were alien or Irish, farther than that, if there be any 
claim against an Irish parish, it will be open to the irespon- 
dents to make it good ; but as in a question with the parish 
of St Cuthbert, Edinburgh, which is the parish of the child's 
birth, can neyer throw upon that parish, which has no sort 
of connection with it, the burden of its support, or the onus 
of seeking any relief competent." 

24. St Cuthberfs v. Edinburgh. — Jane Bamet. — 

{Edinburgh?) 

lUviaed by Mr DmUop, 

A child, having b«en born in a charitable maternity hospital, to 
which the mother had voluntarily come from anotiier parish a 
few hours before its birth, and in which she remained seventeen 
days afterwards, held, that in a question of settlement, the child 
must be dealt with as if it had been brought forth at the place 
of its parents' rtndenee at the time, although they never had a 
settlement there, and it was in a different parish from the actual 
place of birth.* 

John Bamet, an itinerant cutler, and his wife, neither of 
whom were knoivn to have acquired a settlement in Scotland 
during their lives, resided for some time in the City parish ; 
and, during that time, she gave birth to a child, Jemima 
Barnet. 

The child was not actually bom in the City parish, its 
mother having removed voluntarily, a few hours before its 
birth, to a maternity hospital in St Cuthbert's parish, for 
the purpose of being gratuitously provided with medical at- 
tendance at her delivery. She remained in the hospital for 
seventeen days, on the expiry of which she returned with her 
child to her husband's residence in the City parish, where 
they continued to live for several months afterwards. The 

* See No. 37, p. 276. 
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mother haying subsequently, while residing in St Cuthbert's, 
obtained interim relief for the child, being then in a state of 
destitution, that parish sought recourse on the City parish. 

The arbiter, Mr Dunlop, pronounced the following judg- 
ment : — 

*' Edinburgh, December 9, 1846. — The arbiter finds the 
parish of Edinburgh liable to relieve the parish of St Cuth- 
bert of the advances made to Jane Bamet, in respect of her 
child Jemima, and also of all future claims on her behalf; 
and appoints an account of such advances to be lodged within 
eight days, and seen for eight days thereafter : Finds no 
expenses due.. 

" Note, — The arbiter has had considerable difficulty in 
this case ; but without going into the disputed averments as 
to the character and extent of the father's residence in Edin- 
burgh, he conceives the circumstances attending the birth of 
the child sufficient to lay the burden of its maintenance on 
the City parish, whatever might turn out to have been the 
character of the father's residence there ; and he, conse- 
quently, considers it unnecessary to put the parties to the 
expense of a proof regarding this. In regard to the birth 
of the child, although the resorting to the Maternity Hospital 
in St Cuthbert's, where it was bom, was the voluntary act of 
the parent, he still thinks that a child bom in such an hos- 
pital must, with reference to a question of settlement, be 
dealt with as if it had been brought forth at the place of its 
parents'* residence at the time ; and the parents in this case 
having been resident in the City parish, to which the mother 
returned immediately after her confinement, it must be 
viewed, in reference to a question of settlement, as if it had 
been actually born within the city." 


25. Edinburgh v. St Cuthberfs. — Margaret or Mary Hen- 
derson, a Lunatic-^Edinburgh,^ 

Revised by Mr JDUnlop. 

1. Special circumstances under which the receipt of temporary pa- 
rochial relief by a wife, while living apart from her husband, was 
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held insufficient to disqualify him for acquiring a settlement by 
residence. 

2. Held that a parish, which has a public asylum, in which it main- 
tained a pauper who was ultimately found to belong to Imother 
parish, was not entitled, in settling the claims of relief, to charge 
the full rates of board at which it is in use to contract with other 
parishes for the receipt of their paupers, which includes a profit 
on the establishment ; but only the actual cost to itself of the 
pauper's maintenance. 

Margaret Henderson, a lunatic, wife of William Henderson, 
still living, had led an irregular life, separate from her hus- 
band. In 1832, while living apart from him, she had been 
taken into the Edinburgh Charity workhouse, which she 
left in a few weeks, and thereafter, for some time continued 
to receive occasional out- door reHef from the City — in con- 
sequence, as alleged by the City, of the great mass of appli- 
cations during that year — ^the cholera year — and the impos- 
sibility of investigating them thoroughly. In March 1837, 
she was taken first to the police-office of the city, and thence 
to the city bedlam, and had since then been maintained there 
in a state of hopeless insanity at the expense of the city, who 
claimed repetition, and to be relieved in future by St Cuth- 
bert's, on the ground that the pauper's husband had, by a 
continuous residence in that parish (where he carried on 
business as a baker), from 1830 to 1839, acquired there a 
settlement. 

St Cuthbert^s disputed the facts as to the residence, and 
further averred, that during whatever residence took place in 
St Cuthbert's, William Henderson and his family were pro- 
per objects of parochial relief — relying considerably on the 
relief received by his wife in 1832. A proof was allowed, 
which established that Henderson had lived for the period 
alleged in St Cuthbert's, and that although in somewhat em- 
barrassed circumstances, he had carried on business as a baker, 
^d had maintained himself and his children. It further 
appeared, that when his wife was relieved in 1832, she was 
in an unsettled state of mind, but no evidence was adduced 
of her having continued in that state between 1832 and 
1837. 
** Edinburgh, April 24, 1846. — The arbiter having con- 
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sidered the proof and whole process, Finds that William 
Henderson, the husband of the pauper, by residence in the 
parish of St Cuthbert, for more than three years prior to the 
period when his wife was received into the city bedlam, had 
acquired a settlement in that parish for himself and his ^miily ; 
and finds, therefore, that the parochial board of the parish of 
St Cuthbert is bound to relieve the parochial board of the 
City of Edinburgh of the maintenance of the pauper, Mar- 
garet Henderson, in time to come, and to repay the sums 
already advanced on her behalf, since she was received into 
bedlam as aforesaid; and allows the St Cuthbert board to 
make objections, if they any have, to the account lodged in 
process by the City board, and that within four days ; finds 
no expenses due. 

** Note. — The arbiter has no doubt on the proof that, 
throwing out of view the situation of the pauper, the resi- 
dence of William Henderson in the Lady Wynd, in the parish 
of St Cuthbert, was of such a kind and duration as to have 
acquired for himself and family a settlement in that parish, 
at the time when his wife was received into the city bedlam. 
The only ground of doubt arises from the averment of the 
claimants themselves, confirmed to some extent by the testi- 
mony of the chaplain and the gatekeeper, that when the 
pauper got relief about the year 1832, she was already in- 
sane. If it had been established that she was then in a state 
of permanent insanity, which would have created a charge for 
her maintenance, beyond what a man in her husband's situ- 
ation could possibly have borne, and would have entitled him 
then, as now, to insist on the expense of the lunatic asylum 
being defrayed by the parish, the arbiter would have hesi- 
tated in holding — supposing that Henderson had not in 1832 
a settlement in St Cuthbert*s— that he could by his residence 
there, after he had fallen into that state, have transferred 
the burden from Edinburgh — ^the place of his previous set- 
tlement — to St Cuthbert's. There is, however, no satisfac* 
tory proof to this effect, and it is impossible, if her appear- 
ance then had been anything more than the temporary conse- 
quence of her irregular habits, that it should not have been 
quit« manifest, and put beyond all doubt, during the interven- 
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ing years from 1832 to 1837. The arbiter also inclines to 
think it proved, that Henderson had completed three years 
residence in St Cuthbert's before his wife was received into 
the workhouse in 1832; but he considers it unnecessary to 
rest on this, in consequence of the views he has expressed 
above." 

A question subsequently arose as to the principles on which 
the lunatic's board, while in the city bedlam, should be cal- 
culated, she having been kept in a public asylum, which is 
maintained by the Edinburgh board. The Edinburgh board 
claimed the same rates of board and other allowances as were 
customarily paid by parishes who applied for the admission of 
any of their paupers ; whereas it was objected, for St Cuth- 
bert's, that that rate of board included a profit on the esta- 
blishment, and: that they were liable only for what the luna- 
tic''s maintenance had actually cost the Edinburgh board, 
taking the average cost of each inmate from the reports of 
the institution. The total claim was L.216, 13s., the pau- 
per having been maintained by the Edinburgh board for nine 
years. 

The arbiter (May 9, 1846) appointed the City board to 
produce the reports of the institution for the years over which 
the claim extends, and on inspectionthereof (May 16, 1846), 
sustained the objections, to the efiect of restricting the board 
charged prior to January 1, 1845, to L. 12 a-year, the esti- 
mated actual expense of each lunatic, instead of L.20, which, 
besides clothing, was the rate claimed. 


26. Parish of St Cuthbert v. Parish of Linlithgow, — 
Mary WNeill and Children, 

Revised by Mr Lunlop. 

1. Held that, under the late statute (sect. 70), the parish in which 
application for interim support is first made and allowed, must 
continue to provide it (notwithstanding the pauper's voluntary 
removal to another parish), salong as that same state of destitu- 
tion which warranted the original claim, subsists continuously. 
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2. Where the parents' settlement cannot be discovered, casual birth 
in a parish fixes a settlement on that parish, although the parents 
had no residence there. 

John McNeill, a gas-fitter by trade, accompanied by his 
wife Mary M*Neill, far gone in pregnancy, and four chil- 
dren, came to Linlithgow on the evening of the 20th Feb- 
ruary 1846, he being then travelling about in search of 
work. His wife was unable next day to go on any far- 
ther, and the family being in a state of destitution, the in- 
spector gave them interim relief. On the 24th, he told 
the husband that he must go forward in search of employ- 
ment, and that his wife would be taken care of; and the 
husband left Linlithgow, going towards Edinburgh, and 
taking the two eldest children with him. On the 28th, 
the woman was delivered of a child at Linlithgow ; and on 
the 10th March, she and the children proceeded by the 
railway train to Edinburgh, having been in the meantime 
supported by the parish of Linlithgow. She did not find 
her husband in Edinburgh, and she and her children were 
received into the House of Refuge. She applied for relief 
to the Canongate and City parishes, who were stated to 
have refused, on the ground that the railway terminus be- 
ing in St Cuthbert's, the burden of interim relief must fall 
on that parish* Accordingly, the inspector of that parish 
defrayed the expense of her residence in the Refuge, where 
she died on the 31st of March, after this submission was 
entered into. 

St Cuthbert's claimed to be relieved by Linlithgow. 

Some averments were made by St Cuthbert's as to the 
removal of the woman compulsorily, and before she was in 
a fit state to be removed ; and as to the usage sustained 
by her, and injury to her health suffered in consequence ; 
but these were denied by Linlithgow, as also was a state- 
ment that her husband had deserted her. The narrative, 
as above given, contains the facts not disputed. 

The parties were willing to have the case decided on the 
statements lodged by them, without further discussion. 

The arbiter, Mr Dunlop, pronounced the following judg- 
ment : — 
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Edinhurghy April 16, 1846. — The arbiter finds that 
the parochial board of the parish of Linlithgow is bound 
to relieve the parochial bosird of St Cuthbert's parish of 
all adyances, in the way of interim maintenance, already 
made by them to or on behalf of Mary M*Neill and her 
children, and of the burden of such further maintenance 
as the children may be legally entitled to ; and that the 
burden of seeking recourse on the father, or the parish of 
his settlement, if any, lies on the parochial board of Lin- 
lithgow ; and he ordains the said board to relieve the pa- 
rochial board of St Cuthbert of this burden, and of the 
future maintenance of the children, and to repeat the sums 
already advanced by them, and to make payment to them 
of the sums disbursed by the said parochial board of St 
Cuthbert, in this submission ; of which appoints a note to 
be lodged in process ; and decerns. 

" Note, — It does not seem to the arbiter necessary to 
have any inquiry into the disputed averment ; for, taking 
the facts exactly as stated or admitted by the parish of 
Linlithgow, it seems to him that the claim against them 
is well-founded. There is no question here of settlement 
or permanent support. Nor is it disputed that Mary 
M'Neill and her children were proper objects of interim 
assistance under the late statute. Linlithgow commenced 
giving such aid, and St Cuthbert's continued it. The only 
question is, whether, Linlithgow having begun to give it, 
the obligation to continue it, and the burden of seeking the 
recourse which, by the 71st section of the statute, is re- 
served to parishes advancing interim relief to destitute per- 
sons having no settlement therein, against the pauper's 
proper parish, or " his parents or other persons who may 
be legally bound to maintain him," are to be held as trans- 
ferred over upon the parish of St Cuthbert, because that 
was the parish in which the railway passing Linlithgow 
terminates, and in which the pauper found herself on com- 
ing out of the train. The arbiter throws out of view the 
averments as to her having been compulsorily removed ; 
as to her husband having " deserted" her, in the sense of 
his having permanently abandoned her ; and as to her in- 
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atvilitjtobereiiioTed. He aBsnmes that she herself wished 
to oome to Edinboigh ; that her husband, when he left her, 
went in search of work ; that she expected to find him in 
Edinbnrghy and also that she was so fiir recovered firom 
her confinement as not to render it dangerous for her to 
trayeL Still, on the other hand, it is not allied that she 
did find her husband in Edinburgh, nor is it pretended 
that, though in a state to travel, she was in a state to sup- 
port herself and her children, and was not in fiust still in 
the same condition of destitution as while she was receiv- 
ing relief at Linlithgow ; aod it is admitted that she died 
in the course of three weeks. Now, if she had remained 
in Linlithgow, she would haVe continued in such circum- 
stances to have received interim maintenance from that 
parish, and on them would have lain the burden of seek- 
ing recourse against the husband, or the parish of his set- 
tlement. Does, then, her voluntary removal from Linlith- 
gow, without any other change, relieve them of that bur- 
den 1 The arbiter thinks that it does not ; but that, un- 
der the statute, it is the parish in which application for in- 
terim maintenance and support is first made and allowed, 
which must continue to provide it so long cu that same 
state of destitution which warranted the original claim, 
subsists continwmsly. 

*' It may farther be noticed, that, as the infant was bom 
in Linlithgow, failing the discovery of the father'*s parish, 
it would be held to be settled in that of Linlithgow." 

27. Elizabeth Boyd v. Parish of St Quivox (Ayrshire), 

BevUed by Sherif-SubgUttae. 

Circumstances it which it was held (reversing the sheriff-substi- 
tute's judgment), that a mother, before being entitled to paro- 
chial relief, was bound to use diligence against her son to compel 
him to contribute to her support.^ 

The applicant was an old woman of about 70 years of 
age ; had two daughters, hand-sewers, one of whom had a 

* Compare with No. 1., p. 207, and Nos. 19 and 20, p. 241, 242. 
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natural child, to whose support the father had contributed 
nothing. The daughters might earn 4s. each a-week, and 
the mother Is. 6d. Applicant had also a son in good em- 
ployment, but he gave her nothing. Till very recently the 
parish had paid the rent of her house. These facts were 
admitted in a joint-minute ; and, on advising, the sheriff- 
substitute (Robison), August 3, 1846, found applicant en- 
titled to be placed on the roll, and found inspector liable 
in expenses. This decision, however, was reversed on ap- 
peal, the sheriff (Bell) holding that applicant was, in the 
first place, bound to use diligence against her son, to com-^ 
' pel him to give assistance ; and that upon his failure, and 
then only, she might apply to the parish. 

28. Mary Wells v. The Parochial Board of Newton 

(Ayrshire), 

Revised by Sheriff-Substitute. 

The head of a house, which was supported at the common expense 
of the inmates, being on the poor-roll, and in regular receipt of 
permanent relief; held that it was incompetent for the other 
members of the family to complain to the sheriff on being re- 
fused a separate allowance, the sheriff holding that this was sub- 
stantially a question as to the adequacy of relief.^ 

The applicant, whose age is 26» is the mother of three 
illegitimate children, the eldest of whom is 10, the second 
three years of age, and the youngest only nine months old. 
The fathers contribute nothing to the support of these chil- 
dren. The applicant occasionally works as a weaver, but 
earns very little. Her mother, with whom she resides, is 
unable to give her any assistance, being herself a pauper, 
in the receipt of 6s. a-month from the above parish. Her 
brother, also resident with her mother, is in bad health, 
and earns little. 

To this it was answered, by the inspector, that the ap- 
plicant is a stout, healthy, young woman, and perfectly 
able to provide for herself and her children : that the eld- 
est of her children could support himself, as he earned be- 

* See No. 11, p. 228, and No. 14, p. 234. 
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twixt 48. and 68. a-week; and that, as the applicant's 
mother was already in receipt of parochial allowance, it is 
incompetent for the applicant, or any other inmate of the 
family, to apply for a separate or additional allowance. 

On advising, the sher^-suhstitute (Rohison), of date 7th 
August 1 846, found that, in the admitted circumstances 
of the case, it must he held that the relief granted to the 
applicant's mother from the poor's funds of the parish was 
granted to her as the head of the house, in which the ap- 
plicant and her natural children reside ; and which is sup- 
ported at the common expense of the inmates ; that the 
question now raised, therefore, truly resolved itself into one 
as to the adequacy of the amount of relief afforded to the 
household, and could not competently he entertained hy 
the sheriff under the provisions of the Act 8 and 9 Victo- 
ria, cap. 83 ; therefore dismissed the application, and found 
no expenses due. 

This decision was affirmed on appeal hy the sheriff 
(Bell). 

29. Elizabeth Jane Colhorn v. William Maitiy Inspector 

of Leswalt, 

Revised by Sheriff. 

1. Held, that the mother of a bastard, who refuses to accept an offer 
by its putative father, a married man, to receive the child and 
maintain it in his own family, is not entitled to insist in a claim 
for parochial relief on account of the child.* 

2. Question — Whether a woman, 24 years of age, in good health, 
and able to work, can maintain a claim for parochial relief on ac- 
count of her having one illegitimate child to support.! 

EUzaheth Jane Colborn has an admitted settlement in 
Leswalt. She is in good health, and 24 years of age. In 
January 1843, she had an illegitimate child to James Brad- 
dan, who suhsequently married another woman, by whom he 
has one child, an infant. Braddan obtained an obligation by 
his master to pay the mother of his illegitimate child L.2, 10s. 
a -year of aliment for the child, so long as Braddan should re- 

* See the case of Weepers, p. 67, No. 76. 
t See No. 30, p. 258, and No. 31, p. 261. 
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main in his service. Braddan and one of his relations bound 
themselves unconditionally for the payment of aliment at 
that rate. It did not appear whether any payment had been 
made under that engagement, but, at all events, it was not 
continued, Braddan having removed to another county. And 
in the spring of 1846, Colborn applied for parish relief. 
The inspector thereupon communicated with Braddan, who 
offered to take the child into his own family, and so relieve 
the mother of its support. She declined to part with it, ob- 
jecting to place the child under the charge of Braddan's wife. 
These facts were established in a proof, in the course of 
which the pursuer proved also, that she cannot earn more at 
her ordinary occupation of web-sewing, than Is. 6d. or 2b. 
per week, while attending to her child; and that she lives with 
her father, a labourer, who has a delicate wife and three 
young children to support. All the witnesses who were ex- 
amined as to her ability to maintain herself and her child, 
agreed that she could not give due attention to the child, and 
at the same time earn enough to support both herself and it. 
The sheriff-substitute (Macdonell), on 29th April 1847, 
pronounced the following judgment, to which the sheriff 
(Urquhart) adhered on appeal (25th May 1847). 

" Wigtowny 20th April 1847. — Having resumed consi- 
deration of the closed record and proof by both parties, with 
the writings produced, Finds it admitted or proved, Isty that 
the pursuer is a woman of the age of 24 years or thereby, 
and in good health, and able to work ; 2d, that she is the 
mother of one illegitimate child, now about or upwards of two 
years of age ; 3o?, that the putative father of the said child, 
who is now married and has one lawful child, and who is a 
labouring roan, has offered to relieve the pursuer of her child, 
and take it into his own family and maintain it there (but 
that the pursuer refuses to part with il) ; and, moreover, as 
appears from the production No. 2, with the answers No. 2, 
to have found caution for an aliment of L.2, 10s. per annum 
to the pursuer on account of the child : Finds that, in these 
circumstances, the pursuer is not entitled to the relief prayed 
for ; therefore recalls the order for interim aliment, assoilzies 
the defender from this process, and decerns : Finds the pur« 

m2 
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sQer liable in expenses, of which allows an account to be 
given in, and, when lodged, remits the same to the anditcv 
of court, to tax and report. 

(Signed) '* A. MACDOirBi.L. 
'' Note. — ^The sheriff-substitute thinks it doubtful whether 
a person in the circumstances stated in the first two findings 
can be considered a party entitled to parish relief. See Dun- 
lop, 2d edition, pp. 335, 336. But the other circumstances 
mentioned in the third finding seem to remoye all doubt on 
the subject. It does not appear whether the pursuer has 
ever taken any steps to recoyer from the putative father any 
aliment for the child, while it appears from the production 
referred to, that he had given at least one permanent cau- 
tioner for an aliment of L.2, 10s. per annum, which, in his 
situation in life, seems to be a fair sum for the half of the 
child's support. At all events, it is proved that he has of- 
fered to relieve the pursuer of the child, by taking it into his 
own family, but that the pursuer refused to part with it, and 
insists upon keeping it, in virtue of her right of custody at 
its present age. It is not said that the father's family is in 
any respect an unsuitable place for the child ; and the sheriff- 
substitute knows of no authority by which, in these circum- 
stances, a mother can insist on her right of custody at the 
expense of the poor's-funds of a parish." 

30. Grrace M*Dowall and John M*Dowall v. Andrew 
Niven, Inspector^ Portpatrick, 

Revised by Sheriff. 

A girl of 17, living with her father, a respectable farmer, having 
had a bastard child to a servant boy of from 15 to 17, both behig 
in good health, and no legal proceedings having been taken 
against the bastard's putative father, held not a proper object of 
parochial relief.^ 

Grace M^Dowall, a native of Portpatrick, 17 years of age, 
resided in that parish since her birth. On 25th April 1847> 
she had an illegitimate child, whose father was, according to 
her averment, 15, and was admitted by the parish to be about 
16 or 17 years of age. She applied to the parochial board for 
* See No. 29, p. 266, and No. 31, p. 261. 
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relief for the child, within eight or nine days after its birth, 
on the ground that, from youth, both she and the father of the 
child were unable to do anything towards the child's support. 
Her application having been refused on 6th May, she, with 
concurrence of her father, a farmer, paying L.43 of rent, 
with whom she continued to reside, complained to the sheriff 
on 2d July 1847. The inspector of the poor, while main- 
taining that the father could afford to contribute a sum pe- 
riodically from his wages towards the child's support, ad- 
mitted that he could not do so " to the full extent'^ of his 
liability, *' the mother, as is usual in such cases, contributing 
likewise.^' The complainer alleged that she had no means to 
support the child or to provide a nurse, &c., that she ** is 
prevented from going to service by the necessity imposed 
upon her of nursing and attending to her child," and that 
she was indebted to her father for her own and her child's 
support in the meantime. 

No legal proceedings had been adopted against the puta- 
tive father y to enforce his obligation to contribute to the 
child's support. 

The sheriff-substitute (Macdonell) on 31st July 1847^ 
held that the petitioner is entitled to relief, and decerned in 
terms of the prayer of her petition with expenses, adding the 
subjoined 

** Note, — A grandfather lies under no legal obligation to 
support a bastard grandchild, and the aliment here claimed 
is entirely on account of the child in question. From the 
age and position of the parents, it does not seem to be seri- 
ously maintained that they are at present in a condition to be 
able to earn a sufficiency for the child's support. As to the 
extent or period of endurance of the parochial aid, the she- 
riff-substitute offers no opinion." 

The inspector reclaimed, relying onti dictum of Lord Pit- 
milly (Mony penny on the Poor-Laws, p. 330), that aliment 
to natural children should be granted by the parish, only 
^* after all other means of supplying it have been exhausted, 
and when it has become certain that the children must either 
be maintained by the public, or run the risk of starving for 
want.'^ He also relied on the circumstance that the mother 
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had not been forisfamiliated, as distingoishiiig this case, in 
regard to the grandfather's liability, from ^at of Niooll, 
19th Jane 1832, No. 39, p. 59.)* 

The sheriiF-substitate, on 12th August 1847, adhered to 
his former interlocutor, with the following note ; — 

'' The sheriff-substitute is quite alive to, and disposed to 
acquiesce in, much of what the defender contends for ; but 
all cases of this description must be decided on their own spe- 
cialties. 

** The sheriffHSubstitute by no means intends to lay it 
down as an absolute rule that an able-bodied woman, of ma- 
ture age, is entitled, as a matter of right, to demand paro- 
chial relief on account of being burdened with a bastard child ; 
but here neither fadier nor mother can truly be said to be of 
mature years, at least to be capable of earning the full wages 
of able-bodied men or women, and the child in question is a 
mere infant, unweaned, and requiring the constant care and 
attention of the mother." 

, On adyising an appeal by the inspector, the sheriff (Ur- 

* In Niooll's case, where the Oonrt decided that the maternal grand- 
father is not liable to aliment his bastard grandchild, the Lord Ordi- 
nary (Moncreiff)» 1° passing the bill of advocation, issued the follow- 
ing note : — <' The Lord Ordinary appointed the bill to be answered, 
merely because it was of so special a nature that a question of compe- 
tency might arise. The only objection taken does not appear to him 
to be well-founded, at any rate, it is not such as to wairant him in re- 
fusing the bill. In other respects, it is his duty, under the Acts of 
Parliament and Sederunt, to pass Uie bill. But, on the merits, he may 
simply observe, without meaning to express any opinion, when he is 
not called upon to do so, that it does not appear to have ever been de- 
cided that a man is under a legal obligation to maintain his daughter's 
natural child, more especially after she has been forisfamiliated, and 
is dead. The passage quoted fh>m Erskine, certainly does relate to 
natural children, but it is very doubtful wheUier, in that point, he re- 
fers to any /parents but the father and mother. There is also a diffi- 
culty in this, that, by the ordinary course, the paternal grandfather, 
where the paternity has been admitted, would be first liable before the 
maternal grandfather, which obligation could hardly be admitted. But 
the Lord Ordinary only means that the point is, at least, so doubtful, 
that the complainer is entitled to try it in a competent shape, which 
this seems to be." See p. 29, 79. 
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quhart) recalled the sheriff-substitute's interlocutors, and as- 
soilzied the defender — 

" Keserving to ,the pursuer to make a new application, if 
so advised, on any change of circumstances : Finds no ex- 
penses due to either party, and decerns/' 

*• Note, — The sheriff is unwilling to recognise a principle 
that a young man and woman who are old enough to have a 
natural child, are to be reUeved from the burden of maintain- 
ing it, merely on the ground of youth. In the present case, 
no attempt has been made to discuss the father, either by 
taking a decree against him, or demanding any voluntary 
aJlowance from him out of his wages. It should at least be 
asceitained how much can be recovered from him before any 
claim should be made on the parish. 

(Initialed) "A. U." 

31. Agnes M*Kie v. William Gibson^ Inspector^ Kirk- 
maiden (Wigtownshire). 

1. A female, 23 years of age, haviog a bastard child 2 years of age, 
and having failed to establish the paternity of the child in an ac- 
tion against the alleged father; held not entitled to parochial re- 
lief for the child, nor to a proof of her inability to maintain it, 
she being able-bodied, and in good health.* 

2. Observed, That if the infant had been at the breast, she might 
have been entitled to relief, as one of the occasional poor.t 

3. Opinion intimated, that the able-bodied are not entitled to relief 
under any circumstances.l 

Agnes M'Kie has an admitted settlement in the parish of 
Kirkmaiden. She is twenty-three years of age. She had an 
illegitimate child on 10th September 1845. She raised an 
action against a person whom she alleged to be the child's 
father, but he denied it ; and her action failed for want of evi- 
dence. She then applied to the parochial board for relief to 
her child, now nearly two years of age, which was refused ; — 
and she presented a complaint to the sheriff for redress. 

She admitted that she lived in her mother's house, but 
averred that her mother had for some time been in receipt 

* See No. 29, p. 256, and No. 30, p. 258. f 3ee No. 4, p. 214. 
X See p. 138, and note. 
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of parochud relief, which had been withdrawn, and was now 
in delicate health, and supported bj hw sons, who are £urm-> 
senrants. 

The applicant rested her application mainly on an aver- 
ment, that she ** has no means wherewith to support either 
herself or her child, or to proyide a nurse for the child, and 
is prevented from going to senrice by the necessity imposed 
on her of nursing and attending to her child ;^^ and that even 
*' if she were in service, she could not, from her hge and in- 
experience, earn much more wages than would clothe her." 

The inspector alleged, that the complainer is able-bodied, 
and in good health, which was not denied; and he main- 
tained, that, as she did not aver any special disability to 
work, nor even any failure to find employment, she is not a 
proper object of parochial relief. The inspector alleged, that 
her ordinary earnings average 3s. 6d. per week, but were 
higher in harvest, during which time the complaint was pre- 
sented. 

The sheriff (Urquhart), on 31st August 1847, held that 
the complainer is not entitled to relief. 

She reclaimed, and urged that the application was not 
made for herself, but in respect of her infant, now scarcely 
two years of age, with whose support she is burdened, on ac- 
count of her failure to make out a semiplena prohatio against 
the alleged father. She offered to instruct '' that she is un- 
able to earn enough to support herself and her child ;" and 
taking the inspector's admission, that her ordinary earnings 
average 3s. 6d. per week, she submitted that it was manifest, 
even without proof, that 6d. per day is not sufficient to pro- 
vide a woman and child with food, lodging, clothing, and fuel. 
She stated also, that she is sometimes unable to find employ- 
ment, and often does not earn a penny per day. She craved 
a proof, before answer, of her inability to maintain herself 
and her child. 

It was answered for the parish, that there is nothing re> 
levantly averred by the petitioner on the record, to shew that 
she is incapacitated to maintain both herself and the child. 

On advising the petition and answers, the sheriff (Urquhart) 
pronounced the following judgment : — 
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" Wigtown, 2^th September 1847. — The sheriflP having 
resamed consideration of the reclaiming petition. No. 3, with 
the answers and whole process, the sheriff-substitute, as di- 
rected by him, Befuses the petition, and adheres to the in- 
terlocutor reclaimed against. 

(Signed) '^ A. Magdonell. 

'' Note. — The sheriff has not formed his opinion in this 
case without much consideration and inquiry into the prac- 
tice of other counties. The grounds upon which he has 
felt himself compelled to reject the pursuer^ s claim to be put 
on the poor^s-roll as an object of parochial relief, are as fol- 
lows : — 

*' Isty He holds it to be fixed law, that an able-bodied per- 
son, not incapacitated from work, either by age, sickness, or 
any other disabling cause, is not an object of parochial relief ; 
and that it is irrelevant for any such person to say that they 
cannot earn wages sufficient for their support, merely from 
lowness of wages, or any other cause, except disability to 
work ; for the law of Scotland (right or wrong) does not 
recognise an able-bodied person, under any circumstances, as 
an object of parochial relief, when he has no incumbrance, 
but only him or herself to maintain. 

'^ 2d, In the ordinary case, a parent (father or mother) is 
bound to support, by his own labour, not only himself, but 
all his children residing in family with him ; and the only 
ordinary relaxation of this rule which has hitherto been sus- 
tained in practice, is when an aged father or widowed mother 
is burdened with th*e support of such a number of children, 
unable to work for their own support, as to render jt plainly 
impossible for the parent to earn a maintenance for them. 

** In practice, the sheriff understands that young and able- 
bodied widows are expected to support at least one, and ge- 
nerally two infant children, by their own labour, and with- 
out parochial assistance ; and the sheriff thinks, that the same 
rule must apply to the mother of a bastard child. 

*' 3(/, No doubt, there may be an exception, and a claim 
for temporary relief, on the roll of occasional paupers, for a 
mother having an infant at the breast, who must necessarily 
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occupy all her tiine, and exhaust her strength in nursing. 
The mother, in that case, is under a temporary disability or 
incapacity of working, and may have a good claim against 
the parish, either to give her occasional relief, as a pauper 
unable to work for the time, or to take the burden of nursing 
her infant off her hands. But, in the present case, the pur- 
suer's child is two years old, past the age of nursing, by no 
means requiring constant attendance, so as to incapacitate 
the pursuer from earning her Hvelihood at her ordinary work, 
and is, besides, living along with the pursuer, in the house of 
the pursuer's mother, who is not a pauper, nor receiving 
parochial relief/' 


32. Ann Wells y. Christopher Borthwickt Inspector of 

Middlebie (JDumfriesshire). 

Opinion intimated, that it is not a sufficient reason for refusing re- 
lief, that the pauper will not remove flrom another pariah into the 
parish of setUement, that he may be " under the eye" of the in- 
spector. 

In this case the pauper did not reside in the parish of her 
settlement, and the inspector having sent a cart to bring her 
there, she refused to come. He stated this, inter o^a, in 
answer to a complaint by her to the sheriff (hat relief had 
been withheld ; and the sheriff-substitute (Trotter), on 29th 
June 1847, held that the reason was invalid, adding the fol- 
lowing 

** Note, — ^The sheriff-substitute is not aware of any provi- 
sion in the recent statute, by which the parish of settlement can 
compel a pauper to remove from the parish of his residence, 
in order that he may be ' under the eye' of the inspector. 
The parish of residence is empowered, by the 72d clause, to 
remove a pauper to the parish of settlement ; but no such 
power seems to be conferred on the parish of settlement, to 
remove him from the parish of residence.''* 

* See p. 34, line 10; also p. 144, line 3. 
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33. Sinclair or Macdonald v. Thomson, (Lanarkshire,) 

A pauper who, on applying for relief, had been offered maintenance 
in a public hospital, held to have no ground for an application to 
the sheriff as having been refused relief, under the 73d section of 
the New Poor-Law Act,* 

The pursuer complained to the sheriff under the 73d sec- 
tion of the statute. See p. 144, lino 19. 

She had formerly been an inmate of the Town's Hospital in 
Glasgow, and left it at her own desire. She subsequently 
applied for relief, and was offered re-admission to the Hospital, 
which she declined. The sheriff pronounced the following 
judgment : — 

" Glasgow, 21 st JieZy 1846. — ^Having considered the proof 
for both parties, and reviewed the process, finds it proved, 
that the pursuer was aware, and had beqn repeatedly told, 
before this action was raised, that she would be received back 
into the Town's Hospital, where she had been formerly sup- 
ported, and from which she had been discharged at her own 
request : Finds, that the said hospital is still open to her, and 
has been so from the time she first renewed her application 
for relief, subsequent to her said discharge ; therefore, finds, 
that as there never was any refusal on the defender's part 
to grant such relief as appeared expedient, there was no ne- 
cessity for instituting the present proceedings ; sustains the 
defences, and dismisses the action : Finds the pursuer liable 
in expenses ; allows an account thereof to be given in, and 
remits the same to the auditor to tax and report, and de- 
cerns. 

(Signed) "" Henry Glassford Bell." 

34. Mrs Jean Mackenzie v. Injector of St Cuthberfs 

(Edinburgh). 

A married woman, deserted by her husband, having applied for pa- 
rochial relief for an infant child, was offered admission for her 
child to the workhouse, on condition that she should accompany 
it, which she refused ; held that it was incompetent to complain 

* See No. 34. 
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to the sheriff under Mction 73 of the staiate (See p. 144), in re- 
spect that there was not a " refusal to relieTe." 

Mrs Mackenzie, a married woman, deserted by her has- 
band, with an infant child, four or five years of age, applied for 
relief for the child to the inspector of St Cuthbert^s. The 
inspector refused to give out-door relief, but o€ered to admit 
the mother and child to the workhouse. She declined this 
offer, and complained to the sheriff that the inspector had 
refused relief to the child. The sheriff issued the usual or- 
der for interim relief, which the inspector declined to obtem- 
per, otherwise than by admitting the mother and child to the 
workhouse, as formerly offered. 

The mother stated in the process, that she was quite will- 
ing that the child should go into the workhouse ; but con- 
tended that, as she did not apply for relief to herself, and 
only for the child, the inspector was not entitled to insist, as 
a condition of his* giving that relief, that she also should go 
into the workhouse ; she being able and willing, with the as- 
sistance of two children by a former marriage, to earn a live- 
lihood for herself, by her own labour. 

The sheriff-substitute (Tait) pronounced the following judg- 
ment : — 

*' Edinburgh, 21rt April 184?. — The sheriff-substitute 
having considered the closed record, in respect it is admitted 
by the applicant that the inspector did not refuse relief, dis- 
misses this application as incompetent ; finds the applicant 
liable in expenses ; allows an account to be lodged for taxa- 
tion, and decerns. " G. Tait. 

" Note. — It is only in the case of refusal to relieve, that 
the sheriff is directed by the act of Parliament to interfere. 
If the party be dissatisfied with the relief offered^ the com- 
petent course seems to be, to apply to the board of super- 
vision. (Intd.) " G. T." 

The mother reclaimed, and urged that the words of the 
73d section are very general — " if relief shall be refused,'^ 
These words are used in their popular, and not in any tech- 
nical vr legal sense ; and a general and comprehensive ex- 
pression is used, so as to include refusal of relief of every 
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kindf and in every manner. Now relief may be substan- 
tiaUy refused, although ostensibly offered* Surely this pro- 
vision of the act is intended to apply to such a case, other- 
wise it is very limited in its effect, and capable of being easily 
evaded. But the judgment under review seems to require a 
formal refusal, without looking at the substantial effect ; and 
to hold the remedy provided by the statute inapplicable, un- 
less a refusal in so many words is alleged by the complainer. 
That is thought too narrow a view of the enactment. Every 
refusal is plainly included by it ; and in every case of sub- 
stantial refusal, it conies into operation. Thus relief is, in 
effect, refused, though ostensibly offered, when an impossible, 
or illegal, or oppressive condition is adjected to it, such as re- 
moving to another place, or undertaking to go into another 
parish, or to make no farther claim at any time ; — instances 
of which, the pursuer has been informed, have occurred un- 
der this very statute, and been held to be refusals of relief 
in the sense of the act. So, in the present case, the inspec- 
tor adjected to his offer to relieve the child, a condition that 
the mother, who had not asked relief for herself, should for- 
feit her liberty, and submit to the confinement of a poor- 
house. Was that a reasonable condition % Was it one to 
which she was bound to submit ? There is no authority, 
either at common law or under the statute, for such a doc- 
trine. Indeed, it would be at once unjust and impolitic. It 
would be reducing the pursuer herself to a state of pauper- 
ism, — an object which the law is framed carefully to avoid, 
and which the administration of the poor-law in Scotland al- 
ways has eschewed. It is quite true, that the parochial au- 
thorities are entitled to decide in what mode they will admi- 
nister relief; but that applies only to the party requiring re- 
lief. In the present instance, the inspector was, no doubt, 
entitled, had the pursuer applied on her own account, to say, 
^^ I will give you relief in the workhouse,** and so he was en- 
titled to insist that the child should be placed there ; but he 
had no power, because the child required sustentation from 
the poor- funds, to say, that the pursuer herself also required 
it, and should become a burden on the poor-funds, or a reci- 
pient of that which she did not ask or desire. Take the case 

• Seep. 294. 
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of a foundling or an orphan, taken under the protection of a 
party who was under no legal tie to support it, and who af- 
terwards, hecoming desirous to he relieved of the burden, ap- 
plied to the inspector, — ^Would he be justified in saying, '' I 
will take the child into the workhouse, but you must come 
along with it ]" He certainly would not. There is nothing 
in the statute that could warrant such a demand. By the 
inspector's admission, it was the sine qua non of the relief 
offered by him to the child, that the pursuer should go into 
the workhouse also. Unless the pursuer consented to go 
into the workhouse, he would give no relief to her child. If 
the inspector was not entitled, as a matter of law and right, 
to insist for this, it is plain this was in efftict refusing, not 
offering relief; and, therefore, the present case does fall un- 
der the statute, and is competent. The inspector was not 
entitled to adject any such condition to the relief which he 
was confessedly bound to give, the pursuer's child being, ex 
concessis of the offer, an object for relief. — The board of su- 
pervision, it was urged, is not competent to entertain the 
pursuer^ s complaint. It is where relief is granted, and the 
poor person receiving that relief considers it inadequate — 
that is, not of sufficient amount — ^in that case alone that an 
appeal lies to the board of supervision. In the present case, 
there is no question as to the amount or adequacy of relief 
granted. First, because no relief has been granted ; and, 
secondly, because the complaint is, that relief has been re- 
fused : not that the relief offered is too small or inadequate. 
It is perfectly plain, therefore, that the pursuer has no per- 
sona standi to go to the board of supervision under the sta- 
tute ; and that if she did, her application would be at once 
rejected as unauthorised by the Act of Parliament, and in- 
competent. The result, therefore, would be, if the sheriff- 
substitute's judgment is adhered to, that the pursuer has no 
means of redress or mode of review open to her, and must 
submit to be denied relief at the will and pleasure of the in- 
spector, because he may put his refusal in the shape of an 
offer, coupled with an unreasonable condition. If this be 
law, the inspector may adject any other condition he pleases, 
in any case, and so shut out that which the statute evidently 
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contemplated, viz., a power of reviewing his deliverance, in 
every case where it resulted in withholding the relief asked. 
This would open a door to an evasion of the statute, which 
the pursuer is confident cannot be sustained or sanctioned. 

It was answered, for the inspector, The statute confers a 
new jurisdiction on the sheriff, in cases where there is a re- 
fusal of relief, and a jurisdiction so conferred for the first 
time cannot be extended beyond the strict terms in which it 
is granted. Unless, therefore, there be a clear refusal, there 
is no jurisdiction in the sheriff. But the pauper is not left 
without his remedy, where he conceives that the relief offered 
is not of the character or amount with which he is bound to 
be satisfied. In that case he is entitled, with leave of the 
board of supervision, to carry his case to the Court of Session, 
who have all along exercised the power of deciding with re- 
spect to the kind and amount of relief tendered to paupers. 
On the pauperis own admission in this case, relief has not 
been refused. The parochial board offered to take her and 
her child into the workhouse, where all needful sustenta- 
tion would be supplied to them. This offer she declined ; 
but notwithstandiug of her rejection of it, it still exists as a 
fact ; and there was no refusal to give relief. Hence the pe- 
titioner's argument consists partly of unmeaning verbal cri- 
ticisms on the phraseology of the 73d section of the statute, 
partly of an appeal on the merits against the reasonableness 
of the relief offered. The respondent admits that there may 
be a refusal sufficient to satisfy the requirement of the act, 
of a merely negative character, — that is to say, by the pa- 
rochial board not taking up the pauperis application, or not 
offering relief. Nay, an extreme case may, but with some 
difficulty, be imagined, in which the relief tendered is so 
clearly and absurdly illusoiy, as to be virtually a refusal. 
But here sufficient and substantial relief has been tendered, 
and if the pauper is dissatisfied with it, the proper statutory 
means of redress is an application to the board of supervision. 
Many applications ha7e already been made to that board, 
where the ground of complaint was that the inspector, instead 
of giving outdoor relief, had offered to take the pauper into the 
workhouse. In the case of Gunn v. St Cuthbert's, 6th March 
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1847 (See note, p. 150), the inspector offered to take the mo- 
ther and her natural child (on account of which the applica- 
tion was made) into the workhouse ; to which the mother 
answered, " The claimant declines going into the charity 
workhouse, as she herself does not require parochial relief, 
and never applied for it. She has had, and still has, a filial 
duty to perform, in attendance on the sickbed of her mother, 
which prevents her going there, even if she wished it. But 
suppose that duty was at an end, she humbly submits it 
would be a stretch of power on the part of the parochial 
board to burden the public with her support, when she only 
asks a reasonable aliment for her child, with whom it is fixed 
law she cannot be compelled to part.** That case came be- 
fore the board of supervision, and they refused to sanction an 
advocation to the Court of Session in regard to future aliment, 
'' in respect that the parochial hoard of St CuthberVs hcut 
offered to admit yourself and child to the workhouse^ This 
deliverance was held conclusive on the question of future ali- 
ment, and the only discussion which ultimately took place in 
the Court of Session regarded the arrears which had fallen 
due prior to the passing of the act. 

The sheriff-substitute, on advising the reclaiming petition, 
and answers, adhered to his previous judgment on 1 7th May 
1847. The mother appealed to the sheriff (Speirs), who, 
on 28th May 1847, affirmed the previous judgment. 


35. Masson v. Cassels, Inspector of Govan, (Lanarkshire). 

Where a pauper, at the end of three months after the date of her 
application to the inspector, had not been admitted to regular re- 
lief, though she had received allowances at irregular intervals to 
the amount of 138. 6d. ; held, that the relief to which she was en- 
titled had been substantially refused, or at least unduly delayed, 
and that she was entitled to complain to the sheriff. 

The complainer, a female, 72 years of age, and very frail, 
complained to the sheriff on 15th February 1847* that she 
had applied for relief to the defender, in whose parish she lives, 
on 4th November 1846, and that, although more than three 
months had elapsed, she had not been placed on the regular 


I 

I 
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roll of paupers. She admitted that she had received allow* 
ances, at irregular intervals, to the amount in all of 13s. 6d. 
It did not appear that her claim to be admitted to regular 
relief had been brought before the parochial board for con- 
sideration. 

The inspector maintained that relief had not been refused, 
and that this was a question as to the amount of relief, which 
the sheriff was not competent to entertain. He also main- 
tained that the pursuer had no settlement in the parish. She, 
on the other hand, relied on the 70th section of the Poor- 
Law Act, as entitling her to relief whether she had a settle- 
ment or not, and urged that, by the course taken by the in- 
spector, she was excluded from the privilege given to pau- 
pers on the roll, of complaining to the board of supervision 
that the relief was inadequate. 

The sheriff-substitute pronounced the following judgment : — 
" Glasgow, 2d June 1847. — Having considered the proof 
for the pursuer, — the defender having failed to lead any con- 
junct probation, — and resumed consideration of the whole pro- 
cess, Finds it not denied by the defender that the pursuer is 
upwards of 72 years of age : Finds it proved that she has 
laboured for some time back under great bodily infirmity ; 
that she has acquired a settlement in the parish of Govan ; 
and that she is a proper object for parochial relief, and was 
so on the 4th November last, when application was made on 
her behalf to the defender : Finds that, although certain ir- 
regular payments were made to her as temporary relief, be- 
tween said date and the 12th of February thereafter, amount- 
ing in all to 13s. 6d., she was not admitted to the regular 
roll of paupers, and it does not appear that her case was 
ever brought before the parochial board for consideration 
as to such admission : Finds that the defender was bound to 
have made inquiry forthwith into the pursuer^s circum- 
stances, and to have reported to his board ; and not having 
done so, the pursuer could not avail herself of the privilege 
given to a pauper on the roll, to complain to the board of 
supervision that the relief afforded was inadequate : Finds 
that, in these circumstances, the pursuer having been sub- 
stantially refused the relief to which she was entitled, or, at 
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least, soeh relief having been unduly delayed, was entitled to 
institute the present action ; — the parochial officer being en- 
titled to delay giving a final answer to an application for re- 
lief ' for any period which to him may seem necessary for 
prosecuting his inquiries,' only if *" the necessary means of sup- 
port are afforded to the applicant in the mean time,* which 
was not the case in the present instance ; — therefore, repels 
the defences, and ordains the parish of Grovan instantly to 
proceed to determine the question of amount of relief to be 
afforded to the pursuer: Finds the Aefender liable in ex- 
penses, allows an account thereof to given in, and remits the 
same to the auditor to tax and report, and decerns. 

(Signed) '' Henbt Glassford Bell." 

The inspector reclaimed, especially against the finding that 
the pauper has a settlement in the parish of Govan. The 
sheriff-substitute thereupon issued the following interlocu- 
tor: — 

** Olasgow, 14tA June 1847. — Having considered the re- 
claiming petition No. 14, with the answers thereto No. 15, 
and reviewed the process, recalls the finding in the interlo- 
cutor reclaimed against, that the pursuer has acquired a legal 
settlement in the parish of Govan, and with this alteration, 
refuses the petition, and adheres to the said interlocutor. 

(Signed) " Henry Glassford Bell. 

" Note. — The sheriff-substitute has recalled the finding as 
to the pursuer's settlement, not because he is satisfied that it 
is incorrect, but because it is not necessary to support the 
other findings, the pursuer being entitled to their benefit 
whether she has acquired a legal settlement or not. It may 
also be as well not to prejudge this point, in case the parish 
of Govan should apply for relief to some other parish. 

(Initialed) " H. G. B." 

The defender appealed to the sheriff, who pronounced the 
following final judgment : — 

** Glasgow t 2dd June 1847. — Having considered the in- 
terlocutor appealed from, and reviewed the whole process, 
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adheres thereto, for the reasons stated by the sheriff-subsitute, 
as also those contained in the following note. 

(Signed) ** A, Alison. 
'* Note, — The Sheriff entirely concurs with the sheriff- 
substitute, both in the reasons assigned in his interlocutor of 
2d June current, for holding that the pursuer is a fit object 
for parochial relief, and also for the reason assigned in the 
note to the last interlocutor, that it is unnecessary to in- 
sert any finding as to the pursuer having acquired a settle- 
ment in the parish of Govan, as not necessary to her claim 
for relief, seeing she is an inmate there at this time, and 
as possibly tending to prejudge the defender's claim for re- 
lief against any other parish upon which the pursuer may be 
legally chargeable. 

(Initialed) " A. A.'' 


36. The Parish of Gartly v, the Pariah of Forgue^ 

(A herdeenshire,) 

Where a farm-servant, residing regularly in his master's house, for 
the period necessary to acquire a settlement, had, during the same 
period, maintained a house for his wife and family in a different 
parish, held, with considerable hesitation, that the former must 
be regarded as the parish of his settlement, and liable, on his de- 
sertion, to relieve the latter of the burden of maintaining his wife 
and family.^ 

A married farm-servant had, for a period of about 20 years, 
rented a house in the parish of Forgue, where he maintained 
his wife, and brought up a^ family of seven children. During 
this period, he himself was engaged in various parishes, at a 
greater or less distance from Forgue, as a farm -servant. In 
1839, he deserted his wife ; and for a period of upwards of 
three years previous to the desertion, he had been living as a 
farm-servant in the parish of Gartly. Soon after the period 
of desertion, his wife applied to the kirk-session of Gartly for 
relief, and was admitted on the roll of poor of that parish ; 
but, after the New Foor-Law Act came into operation, her 
name was removed from the roll, in the belief that the parish 

* See No. 45,. p. 303. 
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of Forgne was liable to sostain her on account of her resi- 
dence therein ; and as that parish refnsed to recognise its 
liabiiitj, the present action was brought by the parish of 
Gartlj to try the point. 

The parish of Gartiy maintained that the house in Forgue, 
under the circumstances aboTe stated, was the residence of 
the farm-servant in question ; he resided there when his duties 
would permit of it ; there his earnings were spent ; and, con- 
sequently, that parish is liable to maintain his wife and fk- 
mily. 

The parish of Forgue pleaded — A person gains an indus- 
trial residence in that parish where his industry has been ex- 
pended, and the means of subsistence gained. This is espe- 
cially applicable to the present case, where the party not only 
had his most common residence or head-quarters, but, from the 
nature of his engagement, his exclusive residence in the same 
place where his industry was so employed. A farm-servant's 
residence is in that parish where he is hired, where he lives 
and works. He cannot be absent a single day during the 
period of his service without the express consent of his mas- 
ter ; and it makes no difference that the room or lodging where 
his wife resides may not be in the parish where he has esta- 
blished a residence. But, moreover, where any doubt existe 
as to the parish of residence, the burden is laid, by law, on 
that parish where the paupers '* have had their most common 
resort," or "have most haunted," for the last three years; 
which, in the circumstances of this case, cannot be doubted 
to have been the parish of Gartly. 

The parish of Gartly replied, that the law which imposed 
the burden of maintaining paupers on the parish where " they 
have most haunted," or " had their most common resort,** 
for three years, was only applicable to cases where the pau- 
pers had no known residence, which was not the case here, 
the pauper having rented a house in Forgue, which was occu- 
pied by his wife and family. 

Various English decisions were quoted as illustrating the 
pleas for the parish of Forgue. In one, where a dispute arose 
between two parishes relative to the settlement of a pauper, 
because the n'xture of his occupation requii*ed him to sieep 
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part of the night in a parish different from that in which his 
master lived, it was found that this was not his ordinary and 
sufficient rest; just (it was argued) in the same way that a 
casual and permitted visit of the pauper, in the present case, 
to the parish of Forgue, cannot be held to be equal to his 
ordinary and continued residence elsewhere. 

The sheriff-substitute found, *' That the pauper's husband 
had been continuously and industriously employed in the pa- 
rish of Gartiy, for a period exceeding three years prior to 
his desertion in 1839 : That, on his desertion, his wife, the 
said pauper, was, after an inquiry, placed on the poor's-roll 
of the parish of Gartiy, and continued to receive parochial aid 
till the present Poor-Law Act came into operation : That the 
said pauper has been excluded from the said roll of paupers, 
on the ground that her husband rented a house in the parish 
of Forgue, where she and her children resided, and where he 
visited her as frequently as the distance of the place of his 
employment and the nature of his labours would permit : 
That said ground of exclusion is disconform to law ; and that 
the husband, by his constant industrial residence for upwards 
of three years in the said parish of Gartiy, acquired for him- 
self and family a settlement in that parish, notwithstanding 
the residence of the latter in another parish.^' 

To this interlocutor the sheriff (Gordon) adhered on appeal, 
adding the following 

'* Note, — The sheriff has no wish to conceal that he thinks 
the present case attended with considerable difficulty, and 
that very weighty considerations may be urged to support an 
opposite decision. He has ultimately made up his mind to 
concur with the sheriff-substitute, on the ground that, it be- 
ing settled law that the wife's domicile follows that of her 
husband, the husband's domicile, in the present instance, can 
be satisfactorily fixed only in the parish of Gartiy, at the 
time of, and for three years previously to, his desertion of his 
wife. To hold that the residence of the husband was not at 
the place where, for three years continuously, he lived, worked, 
and slept, would be to leave some testing questions without an 
answer. Had he, except at the farm where he resided as a 
hired farm-servant, any legal domicile where a citation would 
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have been good 1 Coold he have been snfficientlj designed 
qtioad his residence, in a criminal libel which made no ailD- 
sion to the farm where he resided, but stated him to reside 
elsewhere 1 The sheriff thinks not, in either case, whidi he cites 
merely as iUostratiye of the obstacles which meet one at every 
turn, in fixing the domicile of the husband out of the parish 
of Crartljr. Practically and l^ally the hosband most be con- 
sidered to hare broken up any former settlement he had, and 
by constant industrial residence, to have acquired the domi- 
cile and settlement which is now to regulate the support of 
his family." 

37. Stranraer y, GUnlvtee and Partpatrick (James Ful- 
ton s ease), Wigtownshire, 

ReviMed hy Skerif, 

i^ircumstances in which a birth settlement was held to be acquired 
in a parish where the birth did not actually take place.* 

James Fulton, a lawful child, was bom in a lodging-house 
in the parish of Portpatrick, when his mother was on her way 
through that parish to Ireland from Glenluce, where, after 
her husband's death, she had resided previously for a few 
weeks. She had reached Portpatrick only a day or two be- 
fore the child's birth. His father, an Irishman, never had 
any settlement in Scotland, and died before the child was bom. 
The mother returned with her child to Glenluce in about eight 
days after it was bom, and continued her residence there. 

James Fqltpn never had any further connection with Port- 
patrick. He grew up, married, and acquired a settlement by 
residence in Glenluce, which he lost by subsequent non-resi- 
dence for five years, under the 76th section of the late sta- 
tute. He thereafter, without acquiring any new settlement 
by residence, deserted his wife and infant family, who became 
chargeable to the parish of Stranraer ; and that parish raised 
an action of relief, concluding alternatively against Portpatrick 
and Glenluce. 

These facts having been ascertained by evidence, the sheriff 

* See No. 24, p. 247. 
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(Urquhart) held, that the settlement of the family must be 
determined by James Fulton's birth, and that Glenluce, 
though not the place of his actual birth, must, in the cir- 
cumstances of this case, be held to be constructively so, in 
respect of his mother'^s residence there at the time. 


38. Frances Johnston or Hastie v. David Newlands, In- 
spector of Closeburn (Ihimfriesshire), 

Held that a pauper was entitled to parochial relief, although she had 
a joint right with her children to certain property sufficient to 
maintain her, in respect it was not averred that she could dispose 
of it without their consent, or that they were willing to maintain 
her, or to consent to a sale, so as to make the property imme- 
diately available for her support, — reserving the recourse of the 
parochial board against such property, and against her children. 

On a complaint by the pauper that she had been refused 
relief in the circumstances above stated, the sheriff-substitute 
(Trotter) pronounced the following judgment, which was ac- 
quiesced in. 

" Dumfries, 23d April 1847. — ^Having again considered 
the process, with the inspector's statement and pursuer's 
answers, repels the inspector's reason for refusing relief, and 
ordains the inspector to afford relief to the pursuer from the 
parochial funds, reserving to the inspector all competent re- 
course against such parties as may be in law bound to main- 
tain the pursuer : Finds the inspector liable in expenses, ap- 
points an account thereof to be given in, remits to the clerk 
of Court to tax the same, and report ; and decerns. 

(Signed) " John P. Trotter. 

" Note. — The inspector states, as the sole reason for relief 
being refused, that the pursuer and her family are possessed 
of sufficient property to maintain them. This statement the 
pursuer expressly denies ; and the question therefore arises, 
whether or not the inspector is entitled, under the present 
process, to prove it ? Now, on this point, the sheriff-substi- 
tute is of opinion, that had the inspector alleged that the 
pursuer was herself individually possessed of property suffi- 
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cient for her maintenance, he would have been entitled to es- 
tablish this allegation by proof. But he does not dllege this; 
on the contrary, he alleges that the property in question be- 
longs partly to the pursuer's family. Upon his own shew- 
ing, therefore, the pursuer is not in a position to maintain 
herself without having recourse to property belonging not to 
herself but to her family. It must be held, however, as 
nothing to the contrary is stated by the inspector, that the 
pursuer's family refuse to allow her to have recourse to this 
property, and if so, such refusal may form a good ground of 
action, at the inspector's instance, against the pursuer's family, 
but it affords no sufficient reason for declining to give relief. 

(Initialed) " J. P. T." 


39. Widow M^Culloch v. The Parish of Coylton {Ayrshire). 

A pauper in receipt of parochial relief having refused, when re- 
quired by the inspector, to answer certain questions contained in 
a printed schedule,* and to execute a conveyance of her whole pro- 
perty, whether in possession or in expectancy, for repayment of 
the parochial board's advances, held by the sheriff, reversing a 
judgment of the sheriff-substitute, that the board was entitled to 
refuse farther aliment until these demands were ox)mplied with.f 

The circumstances of this case are fully explained in the 
subjoined interlocutors and notes : — 

" Ayr^ \bth March 1847. — The sheriff-substitute having 
resumed consideration of this process, with the minute for the 

* The following is a copy of the Questions and of the Disposition 
which the Applicant was required to answer and sign in this case. 

Q^e9tuyns to be answered, and- Declaration to he signed, by every Appli- 
cant for Parochial Relief in the parish of ; and also 
by all paupers already on the roU of the parish, as often <m thereto 
required by the inspector or managers, — otherwise^ to be UahU to 
piMishment according to law, 

1. What is your name ? 

2. Your age ? 

t See No. 40, p. 286, and No. 42, p. 289. 
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applicant, and statement for the inspector, given in in terms of 
the interlocutors of 6th and 19th February last respectively : 
Finds it admitted that the applicant was, prior to the date of 

3. Your present residence ? 

4. (1) The place, and (2) the parish of your birth ? 

5. Can you read ? 

6. Can you write ? 

7. Your parents' names, occupations, and residences ? 

8. State here your husband's or wife's name, and connections ? 

9. If your husband or wife be dead, state (1) where he or she died, 
and (2) how long ago ? 

10. Have you any right (1) to any heritable property, or succession 
whatsoever, or (2) are there any debts due to you ? If so, state (3) the 
value and amount, also (4) the names and addresses of the persons 
against whom you have claims, and all other particulars regarding the 
s&me. 

11. (1) Are you in possession of any money in bank or in the hands 
of any person, or of any moveable property, furniture, or other effects ? 
If BO, (2) state the sort of property or effects, and (3) the value of the 
whole, as nearly as possible. 

Take Notice, — That if fttlse answers be given to any of the foregoing 
queries, the parish may eventually claim any ftinds or property you 
conceal, and may recover the same at the instance of the inspector. 

12. (1) What induced you to leave the place of your birth, or the 
parish where you had last acquired a settlement ? (2) When did you 
leave it, and (3) what intermediate parishes have you been in since, 
and (4) how long did you reside in each ? 

13. State here (1) ?m>w long you have resided in this parish; and (2) 
the particular places in which you have resided, during each of the last 
seven years ; also (3) the names and addresses of your landlords, and 
(4) the rents paid to each. Produce also the landlord's receipts for 
the rents, and the receipts for the parish rates or taxes which you have 
paid, or certificates of your residences in the parish. 

14. State here (1) what premises you occupy (2), the rent you now 
pay, and (3) the landlord or factor's name. 

15. State here (1) any bodily disease or infirmity which disables 
you from earning your livelihood, and (2) how long you have been 
afflicted with it. 

Take Notice, — It is desirable to have the answer to this certified by a 
medical gentleman. 

16. Have you, or any member of your family, ever received any 
parochial relief, pension, or charity, from any person or institution ? 
If so, state (1) the times when, (2) how much you received, and (3) 
from what source. 

17. (1) What place or places of worship have you attended during 
the time you have been in this parish ? (2) If a communicant in any 
congregation, produce a certificate from your minister, stating how 
long you have oeen so, and your character. 
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the present application, receiving aid as a pauper from the 
parish of Goylton, and that this application is now made be- 
cause of the aliment so received by the applicant being with- 

18. (1) To v/hst btuinesa were you bred, (2) whenr(S) where, and (4) 
under whose charge ? 

19. State (1) how you have been hitherto employed and supported, 
(2) what you now work at, and (3) your weekly ecumingt, or die earn- 
ings of yourself and wife. 

20. If you have children, state (1) their names, (2) ages, (3) resi- 
dences, (4) occupations, (5) by whom employed, and, if married, (6) 
the number and ages of their children. 

21. State here the weekly earnings of ecteh of your children. 

22. State here any other peculiar circumstances in your case, which 
you consider entitle you to parochial relief. 

23. If the parochial board find proper to grant you any alimentary 
allowance, are you willing to subscribe the annexed declaration and 
disposition ? 

The Applicant signs here 


If any of the answers require more room than has been left for them, such 
answers are requested to be given in a separate paper, and referred to thus— 
** See answer on paper apart ;** attd the separate answers to be titled thus, — 
" Further answers to Q^est. IsU or Quest. 2d" &c. 

N.B»— Paupers will be cautious to give true answers to the whole of the above 
queries, and to such others as may necessarily be put, and give all requisite in- 
formation, otherwise they will be liable to be prosecnted for fraud and wilfnl 
imposition, upon the truth being discovered. 

DeekurcUion and Disposition by the Appliccmt. 

I do hereby solemnly and conscientiously 

declare, that the written answers before inserted to each of the forego- 
ing printed questions, are all true, and that I have kept back no in- 
formation necessary to enable the inspector of the poor and the paro- 
chial board or managers of the poor after mentioned to judge of my 
case, but have truly stated the whole, to the best of my knowledge 
and ability. And in case the parochial board or managers of the poor 
of the parish of , shall allow me as a pauper, 

either temporary or t»ermanent parochial relief, I hereby bind and 
oblige myself, and my heirs, executors, and successors, to refund and 
pay back to the said parochial board such a sum of money as shall be 
equivalent to the total amount of the several payments made by them 
to me, or to the aliment, clothing, and other allowance, received by 
me from them, and my deathbed and funeral expenses, with the legid 
interest due thereon. And for the better security and more sure pay- 
ment to the said parochial board of the said sum and interest, I hereby 


DECISIONS IN THE SHBRIFF COURTS. 281 

drawn in consequence of her refosal to answer and sign the 
questions, and to execute the disposition contained in the 
printed schedule produced by the inspector. No. 4 of process : 
Finds that the applicant, in the minute now given in for her, 
states that she is vdlling to answer all the questions in the 
said schedule with the exception of the 17th and 23d, and 

assign, dispone, convey, and make over, to and in favour of (hert 
insert the names, designations, and residences of the trustees)^ the acceptors 
or acceptor, survivors or survivor of them, as trustees or trustee for 
the purposes after mentioned (declaring that a majority of the said 
trustees shall always be a quorum), all and sundry lands and heritages, 
goods and gear, debts and sums of money, and, in general, the whole 
estate, funds, and effects, presently belonging, or that shall pertain or 
belong, to me at any time during my life ; but in trust always, for the 
purposes after specified, viz. — First, for paying the expense of exe- 
cuting this trust; Secondly, for repayment to the said parochial board 
of the said sum of money, and interest foresaid ; and, thirdly t for ac- 
counting for, and paying, assigning, or disposing the residue to my 
own nearest heirs and assignees whomsoever, with power to the said 
trustees and their foresaids to sell and dispose of the said estate and 
effects, and also to assume such other person or persons as they, with 
the consent and approbation of the said parochial board, may think 
fit, to act along with them, or after their decease, with the same 
powers and immunities as the said original trustees ; declaring that the 
said trustees shall not be liable for omissions, or neglect of manage- 
ment, nor singtUi in solidum, but each for his own acts and intromis- 
sions only. And I consent to the registration hereof in the books of 
Ck>uncil and Session, or others competent, therein to remain for pre- 
servation, and that all diligence necessary may pass on a decree to be 
interponed hereto, and thereto constitute 

my procurators, &c. — In witness whereof, I 
have subscribed these presents, written, in so far as not printed, on this 
and the preceding page, by 

at , the day of eighteen 

hundred and forty years before these witnesses, 


The Applicant signs here. 


Two witnesses sign here, each \ 

adding the word witness, f 

and his address after his J 

name. } 

you. — The foregoing declaration and disposition must be executed 
in presence of a person acquainted with legal forms, and filled up by 
him, or the applicant must attend at the inspector's office, and sign it 
in presence of the inspector, or assistant-inspector, or clerk there. . 

n2 
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that the inspector only now insists on her executing, as the 
condition of her ohtaining relief, the disposition subjoined to 
the said schedule in the terms therein set forth, or according 
to such other form as the applicant herself may choose : 
Finds it not alleged that the applicant is possessed of any 
ayailable property, but that she is required, nevertheless, to 
execute a conveyance of her whole effects, of whatever nature, 
now belonging, or which may afterwards belong, to her, at 
the time of her death, in security for repayment to the pa- 
rish of Coylton of what sums of aliment may, in the event of 
her granting such a disposition, be provided to her, and that 
until such a disposition be granted, the said parish insists on 
paying no farther aliment to the applicant : Finds it ad- 
mitted by the inspector that the applicant was formerly on 
the roll of occasional poor of the parish of Coylton, and that, 
no objection is stated to her being replaced thereon, except 
her refusal to execute the said disposition as aforesaid: 
Finds that no valid grounds in law are stated by the inspec- 
tor, and no circumstances in the present case appear to make 
the granting of such a conveyance by the applicant the con- 
dition of her receiving aliment from the parish of Ooylton, if 
she be otherwise a proper object of parochial relief, which 
the inspector admits to be the fact, and which, moreover, is 
proved by her having been formerly, and until very recently 
on the roll of poor of said parish : Therefore, finds the ap- 
plicant entitled to relief, and ordains the parochial board of 
the parish of Coylton immediately to meet for the purpose of 
taking her case into consideration, and awarding her needful 
sustentation : Finds the applicant entitled to expenses, and 
remits the account thereof, when lodged, to the auditor to 
tax and report ; and decerns. 

(Signed) ** J. Robison. 

'* Note, — The case of M^Lauchlan* does not seem to sanc- 
tion the doctrine for which it is quoted by the inspector. In 
that case the pauper was possessed of some heritable property, 
and after his death the kirk-session first obtained certain de- 

* M'Laucblan, 25th January 1828 ; Shaw 6-443 (No. 146, p. 82.) 
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crees against his daughter (who was also the pauper's diti- 
ponee), and, finally, an adjudication of the property itself for 
repayment of certain alleged advances to the pauper and an 
idiot son. Of these decrees, and of the adjudication, the 
daughter afterwards brought a reduction, in which she chieHy 
insisted on the want of any legitimate evidence of the ad- 
vances by the kirk-session, from their not having obtained a 
conveyance to the property of the pauper, and from their 
being only able to refer to entries in their own books as in- 
structing the advances ; and it was with special reference to 
that question that the Lord Ordinary ordered cases ' as to 
how far the kirk-session, ipso facto, became creditors on any 
property the pauper may have died possessed of, for any sums 
advanced by them for aliment to the pauper without any dis- 
position omnium honorum having been granted by him in 
their favour.' On the cause being reported to the Court, 
they decerned in the reduction, but found the kirk-session en- 
titled to certain deductions in accounting for the rents of the 
property with which they had intromitted, thus holding that 
the advances by the kirk-session did not of themselves consti- 
tute a debt against the pauper, for repayment of which his 
estate could be adjudged. Now, the principle of this decision 
is taken to be quite plain, and it is just this, that aliment ad- 
vanced to a pauper does not make the pauper a debtor in re- 
petition to the parish which advances the aliment in the ge- 
neral case. The case of M'Lauchlan is, no doubt, an au- 
thority, to the effect that where a pauper is possessed of avail- 
able property, the parish may lawfully require a conveyance 
thereto for their relief, or withhold the farther continuance 
of aliment ; but then this proceeds upon the principle that 
every man's property must first be exhausted in his own sup- 
port before he can come upon the parish, and that to the ex- 
tent, therefore, of what property any individual is possessed 
of, the parish is not bound to aliment him as a pauper, or if 
they do, but without taking a conveyance, on which they may 
have recourse upon his property, or some other equally good 
and valid voucher of debt, that they must be held to have 
advanced the aliment gratuitously. And, accordingly, this 
was the argument which was successfully maintained in tho 
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case of M'Lauchlan. But does it follow that where a pau- 
per is possessed of no funds, the kirk-session, or, now, the 
parochial board, are entitled to insist that he shall execute a 
disposition omnium bonorum in their fayour, before being 
admitted to relief ? And if the pauper should be unwilling . 
to grant sueh a deed, is he to be allowed to starve in conse- 
quence 1 The sheriff-substitute is unable to deduce any such 
inferences from the decision of the Supreme Court in the case of 
M^Lauchlan. He has always understood it to be the principle 
of the law of Scotland, that the necessitous poor are entitled to 
be supported as a matter of right, and the express proyisions 
of the numerous statutes relative to the poor shew this. Un- 
doubtedly, wherever there are grounds to suspect that there 
has been any concealment of funds, or an attempt to deceive, 
the parish authorities are not only vested with a large discre- 
tion, but have also the express authority of the ancient but still 
fundamental statute 1579, c. 74, for instituting the most 
rigid examination into the circumstances of every claimant for 
charity who comes before them. But this necessary and just 
procedure is a very different thing from the attempt which is 
now made by the present defender to convert into a debt an 
alimentary subsistence which, both by its own nature and by 
the positive enactment of law, does not carry with it the obli- 
gation of repayment. There is a double hardship in this 
case, that the applicant was formerly on the roll of poor, and 
has been thrown off for no better reason than that now re- 
viewed. The sheriff-substitute cannot approve of that pro- 
ceeding ; and the best redress which the parochial board can 
now make for their error, is to reinstate the applicant on the 
poor's-roU of the parish with the least possible delay. 

(Initialed) '* J. R." 

The parish of Goylton appealed. The sheriff (Bell) pro- 
nounced the following judgment : — 

" Ayr^ 2d April 1847* — The sheriff having considered this 
process, the sheriff-substitute, as advised by him, alters the 
interlocutor complained of; finds that the parochial board of 
the parish of Coylton did right in refusing further aliment 
to the pursuer, on her declining to answer the questions in 
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the printed schedale. No. 1. (which are merely a particu- 
larization of the inquiries authorised by the Act 8 and 9 
Victoria, cap. 83, sect. 70), and declining to execute a trust- 
conveyance omnium honorum for behoof of the parish, in the 
terms specified in the above schedule, or in other terms equiva- 
lent thereto ; finds that the pursuer has no claim to be again 
admitted to the poor s-roU of Coylton until she answers the 
questions and executes the conveyance above mentioned ; and, 
with these findings, remits to the sheriflp-substitute to do JFur- 
ther as he shall think just. 

(Signed) ^' J. Bobison. 

" iVbte.-^-It appears to the sheriff, that in reason and expe- 
diency, as well as at common law, no persons can be entitled 
to gratuitous compulsory relief unless they make over to the 
parish which relieves them all their means and substance, 
either in possession or expectancy, to the effect of repayment 
of the parochial advances, should any funds belong or super- 
vene to the pauper ; and he conceives this principle to be 
plainly recognised in the judgment of the Supreme Court in 
the case of M'Lauchlan. That judgment says to the kirk- 
session, — *' You did not take the means which you were en- 
titled and bound to take, to secure repayment of your ad- 
vances (in case the pauper should have any funds), by ob- 
taining a conveyance of those funds ; and, therefore, we will 
not now go into a long and doubtful inquiry as to payments 
and advances, but will presume that those advances were 
made gratuitously — you not having taken the proper steps 
to verify and recover them.'' And if such a right was com- 
petent and reasonable on the part of a parish at the date of 
the above judgment, it is much more so now, when, by the 
late Act, the provision for the poor has been so greatly facili- 
tated and extended. The sheriff-substitute seems to admit 
this principle where the pauper actually has funds, but to 
deny it where no funds are apparent. But this is a distinc- 
tion which the sheriff cannot recognise. If the pauper has 
no funds, he will suffer nothing by granting a conveyance. 
If he has funds, he is bound to mi^e them available. The 
great object of the conveyance is to prevent fraudulent con- 
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oeidment of fands, present or fatnre, which the parish has no 
means of disooTering, bat whidi, if thej exist or soperrene, 
onght to be made liable in repayment of the support receired. 
The sheriff does not conclade his interlocator with a decree 
absolvitor 9 as he thinks it possible that the porsuer may 
agree to execute the conyeyanoe, in which case the interloca- 
tor of the sheriff-sabstitate may be implemented. But if 
the parsaer wishes to appeal to the Supreme Court, it ¥rill 
be necessary for either the sheriff-substitute or the sheriff 
himself to pronounce decree absolvitor^ in order to render the 
case final and capable of adyocation, for none of the grounds 
of interim adyocation in the Act 50 Greo. III., cap. 112, 
seem applicable, eyen with the sheriff's permission. The 
case brings out a point of much importance in the practical 
administration of the late statute, and it would be desirable 
to haye it determined by the Supreme Court.*' 


40. Isabella Nicol y. Inspector of Ayr, 

Held that a paaper who drew the rents of a small property belong- 
ing to her brother, a sailor, who had not been heard of for six 
years, was not bound to give authority to the inspector to uplift 
these rents as a condition to her receiving relief, nor to execute 
a conveyance of her eventual interest in the property as her 
brother's heir, there being no averment that he was dead.* 

Isabella Nicol has an admitted settlement in the parish of 
Ayr. Her brother, a sailor, has been abroad for six years, 
and during his absence she uplifted the rents of a small 
property belonging to him. On applying for parochial relief 
she was at first refused ; but, subsequently, the parochial board 
gaye an order for her admission to the poorhouse of Ayr, 
'' on her granting authority to the inspector to uplift the rents 
she is now in receipt of, the board being bound to hold count 
and reckoning with any third party who may be entitled 
thereto.^' She complained to the sheriff. The sheriff-snb- 
stitute ^obison), on 17th August 1847> pronounced the fol- 
lowing judgment : — 

* See No. 39, p. 278, and No. 42, p. 289. 
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" Finds it admitted that the property referred to in process 
is not the applicant's own, hut belongs to her brother, who is 
stated to be a sailor, and not to haye been heard of for six 
years ; but whose death is not alleged, and cannot yet be pre- 
sumed : finds that the applicant cannot, therefore, be required 
to execute a conveyance of the said property in favour of the 
parish, as the condition of her obtaining relief; and, there- 
fore, finds that the applicant is entitled to relief ; and ordains 
the parochial board immediately to meet to determine there- 
upon : finds the applicant entitled to expenses, as the same 
shall be taxed, and decerns. 

(Signed) " J. Robison. 
^^Note, — ^The judgment pronounced upon appeal int he case 
of M'GuUoch v. the Parish of Coylton,* must rule all similar 
questions in this Court, until the Supreme Court has occasion 
to decide the point. But there is this distinction betwixt the 
present case and that referred to, that the property to which 
the parish required a conveyance admittedly does not belong to 
the applicant. The applicant, it is true, is now drawing the 
rents, and the benefit which she thus draws may, with pro- 
priety, be taken into account in fixing the amount of her ali- 
ment. But further than this the sheriff-substitute does not 
see that the parish has any right to control the applicant, by 
compelling her, as the condition of her obtaining relief, to 
dispone away property which is not her own to convey." 

The sheriff (Bell) adhered on appeal, with the following 
note : — 

*' Note, — It was not without considerable hesitation that 
the sheriff came to the above decision, as he still retains the 
opinion which he expressed in the case of Coylton parish, 
that no one is entitled to parochial support who refuses to 
make over any valuable property or means of which they are 
owners. But the distinction here is, that the pauper is not 
legally the owner of any property, except in the event of her 
brother's death, a fact not ascertained. Should it afterwards 
appear that he is dead, the board may discontinue her allow- 
ance if she decline conveying over her property.^' 

* See No. 39, p. 278. 
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41. Johnstone v. Inspector of Barony Parish^ GUxsgow^ 

(^Lanarkshire,) 

An inspector, when applied to for relief by the wife of a bedrid 
pauper, having referred her to another parish, alleging that the 
pauper's house was a disputed boundary between his and the ad- 
joining parish ; and having failed " to make inquiry forthwith" 
into the circumstances of the applicant, in terms of the 70th 
section of the Poor-Law Act ; and the pauper having made a com- 
plaint to the sheriff next day, held that the inspector had failed 
in his statutory duty, and the complaint sustained with expenses. 

The pursuer had been more than eighteen months con- 
fined to bed. He resided in 282 Buchanan Street, and his 
wife made the first application on his behalf, at the Barony 
parish rooms, on 3d May 1847. The treasurer at the Ba- 
rony rooms refused to listen to her, ^d said tliat 282 Bu- 
chanan Street was '* a disputed boundary line'^ between his 
parish and the City parish ; and he sent her away to the 
Town's Hospital. The pursuer^s wife presented herself at the 
Town's Hospital ; but she was informed there that her resi- 
dence was in the Barony parish. The inspector of the City 
parish, however, visited the pursuer's house, and afterwards 
addressed the following note to the pursuer's agent : — '* Dear 
Sir, — The bearer, Mrs Johnstone, residing in 282 Buchanan 
Street, has just applied to me for parish relief, her husband 
being for a long time confined to bed in ill health. She 
states she has come straight from Mr McLaren, who refused 
her relief, and sent her to me. She lives in the Barony 
parish, and, to make sure, I visited the house, and saw her 
husband. You should make an application to the sheriff on 
her husband's behalf, as this is the second time the Barony 
have played me the same game from the same land. In the 
first case, they starved the poor old woman for three months, 
so I trust you will prevent a similar occurrence. Yours, 
&c. " 

The sheriff-substitute (Bell) found the pursuer entitled to 
relief from the Barony parish, and ordained the parochial 
board to determine its amount ; but found no expenses due to 
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either party. The case, however, came before the sherifiP 
(Alison), on appeal, and his lordship decerned as follows : — 
'* Gltuspow^ 2d AtigustlB^T, — ^Having considered the in-' 
terlocutor complained of, and reviewed the process, finds that^ 
it being now admitted that the pursuer is a fit object of pa-* 
rochial relief, and not disputed that his claim lies against the 
Barony parish in respect of his residence at 282 Buchanan 
Street, the only question that remains is that of expenses ; 
finds it admitted that the pursuer's wife applied for relief on 
the 3d May last ; finds it not averred by the defender that 
any relief was given before the date of this application, which, 
was presented on the 4th May ; finds it not averred that the 
defender, as required by the regulations, made personal in- 
quiry as to the circumstances of the pursijer ; finds it esta- 
blished that, instead of making such personal inquiry, the in- 
spector of the Barony parish contented himself with referring 
the applic^t to the inspector for the Town^s HospitSal, by 
whom the personal inquiry was made, as instructed by the 
production No. 12 of Process, and which established that the 
petitioner's claim lay against the Barony parish ; finds, that, 
in these circumstances, the petitioner was entitled to present 
the petition No. 1 ; finds expenses due, allows an account 
thereof to be given in, and remits the same to the auditor to 
tax and report. 

(Signed) " A. Alison." 


42. Rogers v. Cassels^ (Lanarkshire,) 

Held, reversing a judgment of the sheriff-substitute, that while an 
applicant for relief is bound to answer personal inquiries, the 
pctrochial board and inspector are not entitled to devolve on the 
applicant the duty of filling up written answers in a printed sche- 
dule, nor to withhold relief on the ground that the applicant had 
failed to comply with such a demand.* 

The present action was raised at the instance of a poor 
woman deserted by her husband, and burdened with two in- 

■ 

* See the case of Widow M'Gulloch v. Parish of Coylton, p. 278, 
No. 39. See also Nicol's case, No. 40, p. 286. 
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fants, both under two years of age, on the ground that when 
she applied for relief, a printed schedule was given her to fill 
up, as a condition of her receiving relief. The defender denied 
that relief was refused, resting his defence on the propriety 
of issuing the schedule, and the sheriff-substitute allowed a 
proof of the points upon which the parties differed. The 
pursuer, however, declined to lead any proof, resting her case 
upon the defender's admission. The sheriff-substitute as- 
soilzied the defender, and dismissed the action ; on which the 
pursuer appealed to the sheriff, who pronounced the following 
judgment : — 

** Glasgow, 18th January 1847. —Having considered the 
interlocutor appealed from, and reviewed the process, before 
answer, appoints the defender, within four days, to lodge in 
process a short minute of debate, applicable to the views con- 
tained in the following note, to be seen and answered by the 
pursuer within four days thereafter, under certification ; mean- 
while suspends the interlocutor complained of, and ordains the 
inspector to afford interim relief to the pursuer in terras of law. 

(Signed) ** A. Alison. 

** Note. — The sheriff has considerable doubts of the inter- 
loputor under review, and that chiefly on two grounds : Ist^ 
The very doubtful legality of requiring a person applying for 
parochial aid to answer the very questions propounded in the 
schedule No. 2 ; and, 2c?, Whether the fact of the pursuer 
being deserted by her husband, and in necessitous circum- 
stances, is not sufficiently admitted, or at least not denied on 
record, so as to render any proof unnecessary. On the first 
point, the doty of the inspector of the parish, in regard to 
inquiring into the circumstances of the applicant, is clearly 
and distinctly laid down in rule 11 (page 172), of the rules 
issued by the Board of Supervision. It is there declared, — 
' In every case in which application may be made to the in- 
spector for relief (whether the applicant has a settlement in 
the parish or not), it shall be the duty of the inspector to 
make immediate inquiry into the circumstances of the case, 
by visiting, either personally or by an assistant -inspector, 
duly appointed by the parochial board, the home of the ap- 
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plicant, and by making all necessary inquiries into the state 
of health, the ability to work, and the means of support of 
the applicant.' And by rule 13, it is declared to be ^ the 
duty of the inspector, and of each assistant-inspector, to in- 
sert, in a book kept for that purpose, the date of his visit, and 
any observations he may think it material to make on the 
condition of the pauper.' 

**The sheriff is unable to discover any authority in the sta- 
tute, or the regulations issued by the board of supervision, 
which entitles the inspectors to shake themselves loose of 
these injunctions J and in lieu thereof, to require the pauper 
to fill up a complicated schedule, containing numerous ques- 
tions similar to one by a party effecting a life insurance, and 
containing many queries wholly irrelevant to an application 
for parochial relief, as for example, * Where have you re- 
sided for the last six years ?' * Produce landlord's receipts ?* 
The sheriff, therefore, wishes particularly to see whether the 
inspector can point out any authority in the statute, decisions 
of the Supreme Court, or rules promulgated by competent 
authority, which empower him, instead of making the per- 
sonal inquiries directed by the regulations, and entering the 
date of his visit in a book, to issue a list of questions, and 
require the applicant to answer and fill up the same, whether 
she can read or write or not ; and still more, whether this 
can be insisted for, under the penalty of relief being refused, 
i{ not complied with. It need hardly be said, that the al- 
leged fact of the applicant here having not objected to the 
schedule when put into her hands is wholly immaterial, as 
it can hardly be supposed that a poor female pauper is to 
know what can legally be required of her by the inspector of 
the parish to which she applied. It will be observed that 
the pursuer expressly alleges in article second of the peti- 
tion, No. 1, that she applied for relief, and was refused un- 
less she filled up the schedule ; and this allegation is not spe- 
cifically denied on the other side in the corresponding article. 
On the contrary, it is admitted that a schedule was put into 
the pursuer^s hands, and the additional plea in law is, * The 
pursuer was, at all events, bound to give the information re- 
quired by the schedule produced, whether she subscribed it 
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or not.' The sheriff is well aware that, by the 70th sec* 
tion of the Poor-Law Act, the applicant is bound to give all 
information and assistance ill his or her power regarding the 
parish of the applicant's domicile, or anything else con- 
nected with the case ; but it is one tiling to give information 
in answer to personal inquiries and a domiciliary visit, but 
it is another and a very different thing to require a long 
schedule to be filled up. 

" In the next place, as to whether relief was asked and re- 
fused, it is admitted in the inspector's, statement, that the 
pursuer called twice^ viz., on Tuesday the 13th, and Wednes- 
day the 14th October, asking relief^ and that on the second 
occasion he gave her the schedule. The defender admits 
all this ; and he does not allege that he offered or gave any 
relief, but his allegation is, that he gave her the schedule to 
fill up and retutn immediately j that relief might be afforded. 
The pursuer's allegation on this point, is, that she was de- 
sired to fill up the schedule, and * her case would be consi- 
dered.' The difference is not so material as might at first 
sight appear, in the view the sheriff takes of this case ; for 
what he doubts is, whether the inspector was entitled to re- 
quire the filling up the schedule at aUy instead of making an 
immediate personal visit and inquiry^ as required by the re* 
gulations; and whether, as it i^ not alleged by the inspector that 
the pursuer has got any relief, and she positively asserts that 
she was told she must fill up the schedule put into her hands to 
fill, before thecase would be considered, — and it is admitted she 
got the schedule put into her hands to fill up, and not denied 
that the pursuer is deserted, at least at present, by her hus- 
band, and has two children to maintain, — ^there is not enough 
admitted to found a legal claim, at least for interim aliment, 
from the parish where she is at present domiciled. That pa- 
rish may have a claim of relief on the Barony parish, as the 
one ultimately liable in aliment, but that is a matter between 
parishes, with which the pursuer has no concern. 

(Initialed) ** A. A.^ 

^* CrkisgoWf 1st February 1847. — ^Having heard parties 
on a motion for the defender, craving time to lodge his mi* 
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nute of debate ; in respect it is stated by the defender that he 
wishes to get the minute drawn by counsel, and it is admit- 
ted by the pursuer that she is receiving interim relief from 
the parish, at the rate of 3s. 6d. per week, allows the de- 
fender eight days from this date to lodge his minute, under 
renewed certification. 

(Signed) " A. Alison." 
The minute of debate for the defender having been accord- 
ingly prepared by counsel, and answered by Mr Donald Ross, 
the pursuer's agent, the sheriff pronounced the following final 
judgment : — 

*• Glasgow, 26th February 1847. — ^Having resumed con- 
sideration of this case, along with the minute of debate and 
answers now Jodged for the parties, and again reviewed the 
whole process, finds, that it is admitted by the defender, the 
inspector of the poor, in his statement No. 4, (1^^,) That on 
Tuesday evening, the 13th of October, the petitioner called 
at the inspector's office, stating that her husband, a gilder 
with Mr Daniel Chisholm, and in receipt of 21s. a week of 
wages, had gone a-drinking the night before, with part of his 
wages, and had not been home all night : (2d,) That at this 
time the petitioner asked no relief, but was advised by the 
inspector to wait till next day, to see whether her husband 
would get sober and return, and also to call at his work and 
make inquiry regarding him, and state to his employer the 
manner in which he was acting towards bis family : (3d,) 
That next day, Wednesday, the petitioner again called on the 
inspector, and stated that her husband had not returned, when 
a schedule was given her to fill up and return immediately, 
that relief might be granted. Upon receiving this schedule 
she made no objections to any of the queries or conditions it 
contained : Finds it not alleged that, in point of fact, any 
relief was given by the inspector to the petitioner ; and the 
present application to the sheriff was presented on the 14th 
October, which sets forth — The petitioner applied to the 
inspector of the poor for the parish of Grovan for relief, but 
was refused until she should fill up the schedule produced 
herewith, which contains a will^ declaration, &c., and get it 
signed by witnesses, and ot}ierwise certified : Finds that it 
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is enacted, in the 70th section of the Poor-Law Act, 8th and 
9th Vict., chap. 83, That in every case in which a poor per- 
son in any parish or combination shall apply for parochial 
relief, the inspector of the poor, or other officer of such parish 
or combination, whose duty it shall be to attend to such ap- 
plications, shall be bound to make inquiries forthwith into 
the circumstances of the applicant, and shall, notwithstanding 
such poor person may not have a settlement in the parish or 
combination, if he be in other respects legally entitled to pa- 
rochial relief, be bound to furnish him with sufficient means of 
subsistence until the next meeting of the parochial board, and 
such board shall continue to afford to such poor person such 
interim maintenance as may be judged necessary, until the 
parish or combination to which such poor person belongs be 
ascertained and admitted, or otherwise determined, or until 
he shall be removed ; and every inspector of the poor, or 
other officer, to whom application shall be made by or on 
behalf of any poor person for parochial reUef shaU be 
bound to return an answer to such application within twenty- 
four hours from the time when it was made : Finds, in ad- 
dition to this, that it is directed by the rules issued by the 
Board of Supervision (Rule 11), that in every case in which 
application may be made to the inspector for relief, whether 
the applicant has a settlement in the parish or not, it shall 
be the duty of the inspector to make immediate inquiry into 
the ciixumstances of the case, by visiting, either personally, 
or by an assistant inspector, duly appointed by the parochial 
board, the home of the applicant, and by making all neces- 
sary inquu*ies into the state of health, the ability to work, 
and the means of support of the applicant : Finds, that by 
the 70th section of the statute it is enacted, that if the in- 
spector shall afford relief in the meantime, he may put ques- 
tions to the applicant himself, and, if necessary, put him upon 
oath before a proper authority ; but that there is no power 
given to the inspector to devolve upon the applicant the duty 
of filling up schedules, or to delay granting relief until that 
has been done, or written answers returned, according to a 
form adopted and sanctioned by the parochial board : Finds, 
that it is not declared by the statute that any verba solennia 
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are necessary to constitute a refusal to give relief,* so as to 
warrant an application to the sheriff; but that it is sufficient 
if, in point of fact, relief is delayed or not afforded during 
the period prescribed by the statute, or if the applicant is 
put off, by the inspector devolving upon him or her a duty of 
filling up schedules not authorised by the statute, or recog- 
nised by competent authority : Finds, that the admissions of 
the defender here prove that relief was not given to the pur- 
suer, and that interim relief was refused or postponed until 
she had filled up the schedule put into her hands by the in- 
spector : Finds, that that was not a legal ground for withhold- 
ing interim relief, and that the declinature to grant interim re- 
lief till the schedule was filled up, authorised the present appli- 
cation : Therefore alters the interlocutor complained of, or- 
dains the defender to afford interim relief to the pursuer in 
terms of law, and remits the pursuer's claim for relief on the 
merits to be considered by the parochial board, and disposed 
of by them as may seem just : Finds the defender liable in 
the expenses of the process ; appoints an account thereof to 
be given in and taxed by the auditor, and decerns. 

(Signed) "A. Alison. 
*• Note, — Although it does not expressly emerge for deci- 
sion in this case, the sheriff thinks it right to suggest to the 
parochial authorities, whether it be expedient to continue the 
practice of issuing schedules to be filled up by the pauper ap- 
plicants, instead of the inspector making the personal inqui- 
ries directed by the statute and the regulations ; whether frau- 
dulent applicants cannot, with the most perfect ease, fill up 
such schedules, or get them filled, without the slightest re- 
gard to truth ; and whether if, as in the present case, the fill- 
ing up be made the condition of getting even interim relief, 
it may not throw on illiterate persons, in the last stage of 
destitution, a burden similar to that which is often felt as 
oppressive, in regard to asi^essed or income tax schedules, even 
by men accustomed to business, and surrounded by all the 
comforts of life. 

(Initialed) "A. A.'' 

• See p. 267. 
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43. Parish of Keith v. Parish of Boharm, 
(Case of James Desson,)* 

A person who maintained himself by keeping a toll-bar, daring a 
residence of the requisite duration, held to have thereby acquired 
a settlement by residence, though he was above 80 years of age, 
and unfit for active labour, during the whole period of his resi- 
dence. 

James Desson, a native of the parish of Keith, resided in 
that parish, on a small croft which he cultivated himself, 
till the term of Whitsunday 1831, at which period he had 
Attained the age of 77 years. The croft had been sufficient 
for his maintenance, but, at the above age, though subject to 
no bodily complaint, yet feeling himself destitute of the phy- 
sical strength requisite to continue its cultivation, he gave it 
up for a trifling consideration, not exceeding L.IO, by way of 
grassum. He had duly paid all the rents due for the croft, 
as they had become payable, but, at leaving it, beyond a 
few trifling sums due to him by parties of very question- 
able ability (not, in whole, exceeding L.15), he was destitute 
offunds^ 

At Whitsunday 1831, when he gave up the croft, he left 
the parish of Keith, and went into that of Rathven, where he 
became tacksman of a toll-bar, at an annual rent of L.35. 
At Whitsunday 1832, he removed to the parish of Bellie, 
where, in like manner, he became tacksman of a toll-bar, at 
which he remained for two years, paying of rent the first 
year L.41, and the second year L.40. 

At Whitsunday 1834, being then 80 years of age, he re- 
moved to the parish of Boharm, in which he became tacks- 
man of the tolls or pontage payable at the Suspension Bridge, 
over the Spey ; here he remained eoaactly three years, viz., 
till Whitsunday 1837, paying rents, the first year L.37, the 
second L.36, and the third L.40. During these three years 

^ The statement of this case has been furnished by W. Thurburn, 
Esq., Keith, to whom the editor takes this opportunity of expressing 
his thanks for the useful information which he has supplied for this 
work. 
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be not only supported himself from the income derived from 
the tolls or pontage, but even saved a little money, not, how- 
ever, exceeding L.8 or L.IO. 

At Whitsunday 1837, he left Boharm and removed to 
Hothes, where he became tacksman of the SherifiPston toll- 
bar, at a rent of L.13, one-half of which he paid in advance, 
out of the savings in Boharm. At Whitsunday 1838, he 
returned to Boharm, and there rented a private dwelling- 
house for a year. At Whitsunday 1839, he returned to 
the parish of Rathven, where he remained for two years, the 
former as tacksman of the Fort Gordon toll-bar, at a rent 
of L.70, and the latter as tenant of a private dwelling-house. 
At Whitsunday 1841 he left Rathven, and (for the first 
time since his leaving it at Whitsunday 1831), being now 87 
years of age, returned to Keith, 

Hitherto he had entirely supported himself, having in 
none of the parishes in which he had yet been, either applied 
for, or received parochial relief. 

In June 1841 he applied to the kirk-session of Keith for 
relief, and was relieved ; Keith, however, on the allegation, 
that by his three years residence in Boharm, from Whitsun- 
day 1834 to Whitsunday 1837, he had acquired a settle- 
ment there, which released them, (iemanded restitution of their 
advances from Boharm. Boharm denied its liability, mainly 
on the ground that Desson being 77 years of age before he 
left Keith, and 80 when he came into Boharm, was then a 
proper object of relief, and ought then to have been on the 
roll of Keith ; and that such being the case, he could not 
thereafter have acquired a settlement in Boharm or any- 
where else. Keith, on the other hand, maintained that Des- 
son*s advanced age, at leaving that parish, afforded only a 
presumption of his being a proper object of relief, but which 
presumption was overturned by the admitted facts of the case, 
he having, in point of fact, for ten years thereafter, supported 
himself without relief. 

The arbiter, Alexander Currie, Esq., sheriiF of Banffshire, 
issued the following note : — 

1st September 1845. — The referee has carefully consi- 
dered the statements, pleadings, and productions for the par- 


21^ S DECISIONS IK THE 8HEUPF COUSTA. 

ties in this refereooe, and lie is at present of opnion, that 
the paaper, James Dessoo, belongs to the parish of Boharm, 
and that Boharm is the parish responsible for the said James 
Desson's support and maintenance. 

" The ground of this opinion is the admitted fact that Des- 
son was, during three years, from Whitsnndaj 1834 to 
Whitsunday 1837, continuously resident in the parish of Bo- 
harm. For, by that residence, he acquired a settlement in 
Boharm, which liberated Keith, unless Boharm, on which 
the onus thenceforward lay, had proved, what has not eren 
been alleged, that Desson, subsequently to 1837, had reac- 
quired a new settlement in Keith. 

" Some statements have been made on thepart of Boharm, 
with the view of shewing that Desson, before he left Keith 
in 1831, was a proper object of parochial relief, and ought 
then to haye received aid from the parish of Keith. No 
doubt, it has been held that, if a person has been a fit ob- 
ject for being placed on the list of the poor, it does not mat- 
ter that he has not been actually admitted on the roll. But, 
in the referee's opinion, the circumstances averred by Bo- 
harm, if proved, would not be relevant to shew that Desson 
ought to have been admitted on the roll of the poor of Keith 
in 1831. 1. Although Desson was advanced in life, it is 
not said that, in 1831 or previously, he had received any 
support from any one, or from any source, other than his 
own industry. 2. Although the parties differ as to the 
exact state of Desson's circumstances in 1831, yet, even Bo- 
harm admits that Desson, on giving up his croft in that year, 
was clear with the world, and had something over. 3. The 
keeping of a toll-bar, though less laborious, is not, in a legal 
sense, less industrial than the employment in which Desson 
was previously engaged. It is often resorted to by persons 
in the vigour of life, and so far from implying poverty in the 
keeper, rather indicates the possession of some means or, at 
all events, trustworthiness and ability to do the duty, so as 
to account for the toll-duties or rent, and keep his securities 
safe. And, 4, These considerations are strengthened by the 
fact that Desson cleared his way as a toll-keeper, and did not 
apply for parochial aid till 1841, ten years afterwards. Al- 
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iusion has been made to the hardship on the parish of Bo- 
harm ; and no doubt there is, in point of residence, in that 
parish, barelj enough to constitute a settlement by Desson 
there. But there being enough to constitute that settlement, 
that is all that is requisite in law for the solution and deci- 
sion of the question between that parish and Keith. 

If those acting for Boharm wish to be farther heard, the 
referee will appoint some time, as early as he can, for hear- 
ing the parties orally. He thinks it unnecessary for the par- 
ties to incur any farther expense in the form of written plead- 
ings. 

(Signed) " Alex. Currie." 

To the opinions thus indicated, the arbiter, after adnsing 
a representation for Boharm, and answers thereto for Keith, 
adhered, by the following note : — 

" 6th October 1846. — The referee, after considering the 
representation of Boharm, and the answers for Keith, and 
reconsidering the previous procedure, had a meeting with the 
agents at Keith, in April last, when he stated to them, that 
there was nothing in the representation for Boharm to shake 
the opinion to which he formerly came, as explained in the 
former note. What is alleged by Boharm as to the circum- 
stances of Desson, when he left Keith, or when he came to 
Boharm is, in the roferee^s opinion, not relevant to instruct 
that Desson was at either of those periods a person who ought 
to have been admitted to the pauper roll of the parish of 
Keith. The grounds of this opinion are explained in the 
former note, and need not be repeated. Having been in- 
formed, that it is wished to have the referee's opinion in 
writing, he now, after again perusing the whole papers in the 
case, gives this note of it. Not having the reference b^ore 
him, the referee cannot say whether it contains any power as 
to expenses. At any rate, he is of opinion, that in the 
whole circumstances of the case, each party should defray 
their own expenses.*' 

(Signed) " Alex. Currie." 
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44. Parish of Keith v. Parish of Glass. 
(John Moir'i Child.) 

The Mttlement of » legitimate child held to be in the parish in 
which ite father had a settlement by parentage (through the birth 
and residence of hU father), in preference to the parish in which 
the child itself was bom. 

This question related to the maintenance of a deserted 
child. 

John Moir, the paternal grandfather of the child, was a 
natire of the parish of Glass, in which parish he resided till 
he attained the age of manhood, and had married. About 
the year 1805 he enlisted as a soldier, and served in the 
Peninsular War. In 1815, he was stationed with his re- 
giment at Belfast, in Ireland, and in 1816 he was, whilst 
still there, joined by his wife, who remoTcd from Scotland 
for this purpose. During that year, and whilst still in Bel- 
fast, she gave birth to a son, also named John Moir, the 
father of the child whose settlement is now in question. 
This John Moir, when a few months old, was removed to 
the parish of Glass, where he was brought up by his grand- 
mother, assisted by occasional relief from the poors' funds of 
that parish. His father came with him to Scotland, but im- 
mediately returned to his regiment in Belfast, and soon after- 
wards went to Jamaica, where he died. In the meantime 
his son, the father of the deserted child in question, remained 
in the parish of Glass until he was upwards of twenty years 
of age, employed as a farm -servant, and supporting himself. 
In the year 1839, he removed into some of the adjoining 
parishes, and about the year 1840, married a woman in the 
parish of Gartly ; thereafter his wife occupied a house in the 
parish of Huntly for about two years, and removed to the 
parish of Keith, where she staid two years more, during 
which time he himself was employed, sometimes in one parish, 
sometimes in another. During this period, the child whose 
settlement is in question, was bom in the parish of Keith, and 
whilst the mother was residing there : the mother dying, 


DECISIONS IN THE SHEBIFF COURTS. 301 

the child was left with a nurse in Keith, where it still is ; 
and the father having, since the passing of the recent Poor- 
Law Act, deserted it there, it has thus become chargeable in 
that parish. 

Under these circumstances it is maintained bj Glass, that, 
tjuitliout pretending to say what parish is liable, it is not 
liable for the support of this deserted child, for the following 
reasons, viz., — 

1. That the child being now in Keith, where it has be- 
come chargeable, Keith must continue to support it till it can 
find out the real parish of settlement, if Keith be . not so 
itself. 

2. That the child being a legitimate child, its parish must 
be regulated by that of its father; and that the question, 
therefore, resolves itself into this, viz., which is its fathers 
parish ? 

3. That Glass is not its father* s parish, in respect the 
only settlement he ever acquired there was one by residence, 
which, under the 76th section of the recent Poor-Law Act, 
has not been retained, the child in question not having be- 
come a proper object of relief until after the passing of that 
Act. 

4. That if it could be held under the circumstances before 
narrated, that the father ever had a settlement in Glass by 
parentage, that settlement was entirely annulled and dis- 
charged by the one which he subsequently acquired there by 
residence in his own right, — and that that residence settle- 
ment has now been also lost under the clause of the recent 
Poor-Law Act above referred to ; and, 

6. That such being the case, and he having now no known 
settlement, his child must fall back (if its settlement is to be 
regulated by its father^s) on the parish of his birth, or, if not, 
to be regulated by his settlement, that it must fail back on 
the parish of its own birth ; and, consequently, as Glass is 
not the parish of birth of either the child itself or its father, 
IT can in no view be Uable for its support. 

Keith, on the other hand, maintains, — 

1. That the child''s father clearly had a settlement in Glass 
by parentage, and that the subsequent one by residence, in 
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the same parish, did not discharge or annul the parentage 
settlement. 

2. That in order to relieye the parish of parentage, there 
must be proved to be a settlement by residence, in force, on 
which the pauper can be chargeable. 

3. That by the 77th section of the 8th and 9th Victoria, 
cap. 88, Ghiss is still liable ; and that as the 76th section of 
said Act provides no parish to fall back upon, by taking it in 
connection with the 91st section of said Act, Glass may 
be still liable, notwithstanding the proyisions of the 76th 
section. 

The referee (Robert Whigham, Esq., sheriff of Perth- 
shire) pronounced the following judgment (Dec. 1846) : — 

*^ I am of opinion that Glass is the parish liable in the 
maintenance of the child in question. The child's father had 
a legal settlement in that parish, first by parentage, and se- 
cond by residence ; but his settlement by residence did not 
render of no effect or validity the settlement by parentage, 
though, if continued in terms of the recent act, it might have 
superseded it. By force of the 76th section of that statute, 
the child's father lost his residence-settlement in Glass, from 
not having resided continuously there for at least a year, and 
from his not having been a proper object of parochial relief 
at the date of the passing of the act. But though he did not 
retain his settlement of residence in the parish of Glass, he 
confessedly did not acquire a settlement afterwards by resi- 
dence elsewhere ; and as, under the circumstances, the resi- 
dence by parentage was not made of no effect, it must be 
fallen back upon, and so subject Glass in the child's mainte- 
nance. 

** The fact that the child was born in Keith, will not ren- 
der that parish liable beyond the temporary obligation of 
maintenance, until it has been ascertained and fixed where 
the father's last parish of settlement was. 

(Signed) •• Robt. Whioham." 
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45. Parish of Rhyme ▼. Parish of Auchindoir. 
(James Henderson^ s case,) 

Circumstances in which a settlement by residence, liberating a 
previous settlement, was held to have been established.* 

In this case, the facts were stated hy the contending par- 
ties, in a joint minute, to the following effect : — 

Up to the year 1828, Margaret Paxton resided with her 
mother in the parish of Rhynie. At that time James Hen- 
derson resided in the parish of Auchindoir, the parish of his 
nativity, in which his father had a small farm. At this 
period Auchindoir was the parish of the settlement of James 
Henderson. In 1828, James Henderson married Margaret 
Pazton. She continued to reside with her mother in Rhy- 
nie, where Henderson was an occasional visitor. He re- 
mained in the parish of Auchindoir, in service, residing on 
the premises of his employer, or at his father's, or at an 
uncle's, who resided in the same parish. In 1830, or about 
two years after his marriage, James Henderson removed his 
wife to lodgings in Auchindoir, which they occupied for one 
year only, when Margaret Paxton returned to her mother's 
in Khynie, and continued with her up to 1839, a period of 
eight years. During the whole of these eight years. Widow 
Paxton, the mother, was a pauper, receiving relief from the 
kirk-session of Rhynie. The house was rented by her. Hen- 
derson was never regarded by any of the landlords as tenant 
of any part of it, except during the period from Whitsunday 
1838 to Whitsunday 1839, for which period Henderson paid 
his proportion of the rent. He never gave any obligation, nor 
was held bound for any portion of the rent by them, although 
both Widow Paxton and Margaret Paxton maintain that 
Henderson actually contributed a portion of the said rent ; 
that he supported his wife, to the extent of paying that part 
of the rent, and supplying her with meal only, but that she 
was burdensome to no other person, and that in Rhynie she 
bore to Henderson four children. In 1839, Henderson again 

* See No. 36, p. 273. 
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remoTed his wife and family to Auchindoir, where they con- 
tinued to live till October 1841, or for two and a half years, 
when Henderson deserted them. After his desertion, in 
October 1841, his wife and family received relief from the 
poor's funds of Rhynie and Auchindoir, until an action was 
brought by his wife, in forma pauperis^ against her husband's 
father, who was found liable, and after his liability was 
established, supported her up to the time of his death in the 
end of 1843, which she believes was for one year; and a por- 
tion, at least, of the , advances made by the kirk-session of 
Auchindoir was also recovered. From the date of his mar- 
riage in 1828, to the date of his desertion in 1841, a period 
of thirteen years, Henderson was only during one harvest in 
service in Rhynie, and generally visited his wife once a week, 
or once a fortnight, during the whole period of her residence 
in Rhynie. On the father's death, application was again 
made to the kirk-session of Auchindoir for relief, which has 
been given by them up to this time, until the question be 
set at rest whether the parish of Auchindoir or of Rhynie 
is liable. 

(Signed) John Ghristib, 

Inspector of Poor^ Auchindoir. 
Jas. Roger, 
Inspector of Poor ^ Rhynie. 
2d November 1846. 

The following is the judgment pronounced by Andrew 
Murray, Esq., late sheriff of Aberdeenshire : — 

'* From the preceding statement it appears that Hender- 
son retained the settlement of his birth in the parish of 
Auchindoir up to the year 1828, and thereafter until he 
should acquire a settlement in another parish. But in 1831 
his wife returned to the parish of Rhynie, her maiden settle- 
ment, where she lived eight years with her family, which B,t 
that time came to consist of four children, her husband con- 
tinuing to work as a labourer where he could get employ- 
ment, which was sometimes in the parish of Rhynie, but 
chiefly in the neighbouring parishes, and visiting his wife 
and family once a week or once a fortnight. During this 
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period, it is humbly conceived that Henderson's domicile was 
in the parish of Rhynie. He had no other : There were his 
lares et penates, however humble. It matters not that Hen- 
derson and his family lived in the house with his wife'^s mo- 
ther. She was a pauper receiving parish aid, and could not 
maintain them ; and Henderson, an able-bodied man, and 
his wife, maintained themselves and family without parish 
aid, or asking charity from any one. Neither does it pre- 
vent Henderson from acquiring a settlement, that the pa- 
rish of Rhynie (as stated in the observations for that parish) 
might have a claim of relief against him for the parochial 
aid afforded to his wife's mother, — a claim of very doubtful 
expediency to be tried to be enforced, and which was never 
enforced. In these circumstances, I am of opinion that 
Henderson acquired a settlement in the parish of Rhynie ; 
and his subsequent residence in the parish of Auchindoir not 
being sufficient to reinstate him there, that the parish of 
Rhynie is liable for the maintenance of his family as long as 
they continue proper objects of parish relief. 

(Signed) " Andw. Murray. 

** Edinburgh, 27th November 1846.'* 


ADDENDUM TO DECISIONS. 

William Hardle, assistant-inspector, Falkirk, was charged at the in- 
stance of the Lord Advocate, at the Stirling Justiciary Circuit of spring 
1847, with " CULPABLE HOMICIDE ; as also the wicked and wilful, or 
wicked and culpable neglect of duty, and violation of the duties of bis 
office, by a public officer, more particularly by an assistant-inspector 
of the poor, especially when committed to the injury of the person or 
health, or to the danger of the life of any poor person under his super- 
intendence or charge ;" in so fab as he was alleged to have failed and 
neglected to inquire into the particular circumstances of Margaret Ca- 
meron, an applicant for relief, and to report these circumstances to 
the parochial board, and duly to enter her name in the proper lists 
or registers, and to return an answer to her applications vdthin twen- 
ty-four hours after each application for relief, or additional relief; and 
to visit her home ** so soon as miirht be after her sickness or disease 

o2 
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fint became known (o him, or with due cart and attention might have 
become known to him" and from time to time thereafter ; and to take 
measures, on his own responsibility, or otherwise, for procoring medi- 
cal aid without delay ; and to supply her with articles which were ne- 
cessary by reason of her sickness or disease, and destitution ; — ^in con- 
sequence of which neglects, the pauper was alleged to have been in- 
jured in her person and health, and to have eventually died. The 
charge was found relevant to Infer the pains of law ; and the case, on 
the application of the accused, without objection on the part of tbe 
Crown, certified for trial to the High Court ; the accused being, in 
the meantime, committed to prison for trial. — William Hardie, 10th 
April 1847 ; Arkley's Reports, p. 247. 

A lodging-house-keeper, and another pers<m, who pleaded guilty to 
the culpable removal, and cruel and reckless treatment and desertion 
of a sick person, sentenced respectively to nine and six months' im- 
prisonment.— M'Manimy, 28th June 1847 (High Court); Arkley's Re- 
ports, p. 321. 


ALPHABETICAL INDEX. 


*rhe first set of figures indicate the page ; the figures immediately fol- 
lowing, till stopped by a semicolon, indicate the particular line of 
the page, or number of the section referred to. 
References to the several divisions of the work are distinguished 
thus: — 

p Principles. 

d Decisions. 

<»^,.....» ... Acts, 

r Rules and Regulations. 

Thus : d 52_4, 6. a 113«-.16, 26. p 23_69, 60 ; 26^.66, 67 ; sig- 
nify Decisions, page 52, sections 4 and 6 : Acts, page 113, lines 16 
and 26 : Principles, page 23, sections 69 and 60, and page 26, sec- 
tions 66 and 67. 


A 

AbUity of relatives to aflford relief, d 67..-.30, 31 ; 68..^6, 37 ; 69.... 

38,41. 
Ablebodied, whether entided to relief, p 8^17, 18. a 138..^6, and 

note, d 61^1 ; 62->.7. a 261-.^31. 
Act of Sederunt, a 166. 

Actions in name of inspector, a 132 1, 20. 

Transference of, a 132 — 20. 
Limitation of, a 169^12. 
Adjudged cases, summary of, 61 and 86. 
Administration, p 76, 76, 77, and 86, d. a 36.^6. d 71..-.94 ; 76_ 

116. a 107.-^0 ; 111--J26. 
Advances by parties not liable, d 61 — 61. 
Advertisement of meetings, when necessary, r 170 — 23. 
Advocation, p 28^74. d 70_92 ; 78_122, 127 ; 80_134 ; 81-.,138, 

140. 
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References, p Principles — d Decisions — a Acts — r Roles. 


Agent for paapers maj be appointed by sheriff, a 146 3 ; 166 — 19. 

None necessary at first application where relief refused, a 165 — 11. 
Aliment, amount of, p 2 2, et ieq. d 66^71 ; 66--.76 ; 67—76; 78 

-JL21. a 146_^, 14 ; 146—10. 
Aliment, endurance of, p 7_14. d 64—66 ; 67—76. 

Aliment to prisoners, p 11 25. 

Allowance, rate of, p 2—2, et »eq. d 65—71 ; 66—76 ; 67—76 ; 78— 

121. a 145—9, 14 ; 146—10. 

Amends, tender of, a 169 20. 

Amount and nature of relief, p 2. 

Analysis of Statutes and Pboclamations, a 33, 

Annual report by board of supervision, a 102. ...6. 

Annual Value of land, &c., how estimated, p 26 ^661. a 122 — 16. 

Appeal against assessment, p 28—71, 72, 74 ; 29—76, 76. (See Ad- 

voeation.) 
Appeals against removal of poor from England to Scotland, a 39 — 21. 
Applicant having reversionary property bound to convey to board, 

p 10—22, 23. d 216, 277, 278, 286. 
Application for relief, form of, 199, 278. 

Deliverance to be in writing, d 76 — 114 
Application of penalties, a 168.^. 
Application to board of supervision where relief inadequate, a 145 — 14. 

r 175—11. 
Form of, 176—28. 

Application to sheriff by persons refused relief, a 144 19. 

May be either verbal or written, a 165 12. 

Apprehension and committal for precognition and trial in cases of de- 
sertion, a 169 3. 

Apprentice may acquire settlement by residence, p 14 33. d 63 59. 

Arrears of aliment, question as to, a 146, note. 

Ascendants, liability of, p 30—^0, 81, 82 ; 32....91. d 66 22 ; 64_ 

12; 67—30; 68—36, 37; 69—39,41. 
Assessment books to be evidence of value for voting, a 111.^1 ; 114 

.....J26. 

Assessment roll, inspection of, p 29 — 77. d 68 83. 

Its requisites, p 28—70. a 123, 124. 
Assessment — 

In burgh, a 36_26 ; 37—6, 20. 

In landward parishes, a 36 26 ; 37—14, 24. 

Decisions as to, d 68, 93.^ 
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ReferenceSi p Principles — d Decisions — a Acts — r Rules. 


Assessment — continued. 

Resolution to assess, a 119 1. 

Is final, a 119^13. 

Modes of assessment, p 24 61. a 119 20. 

Power to levy, p 22_-67. a 36_^6 ; 37—6, 14, 24. 

What they include, p 23—58, 60. 

Exemptions from, p 24—62 ; 25—63 ; 26—66 ; 27—68, 69. 

Methods of, cannot be mixed up, p 24 62. 

Not to be altered without leave of board of supervision, 
p 24—62. a 121—3, 14 ; 122—2. 

Are glebes and manses, feu-duties, crown property, churches, 
church-yards, school-houses, mortifications for poor, and chari- 
table institutions, scientific buildings, and highways, liable to 
assessment, p 27—68, 69. d 72—99 ; 73—103 ; 94—56. a 128, 
note. 

Do. as to ground annuals, heritable bonds, and professional in- 
comes, p 25.^63. a 120, note. 

Do. as to game, woods, interest on improvements, rent of fur- 
nished house, a 122, note. 

Method of levying, p 27—70. 
Arbitrary, |> 27— 70. 

Defects of new act as to, |> 28 71. 

Appeal, p 28 71, 74 ; 29 76, 76. (See Advocation,) 

Recovery of, p 28—73. a 160_9. 

Roll,i> 2a— 70; 29—77. d 68—83. a 123—16 ; 124—15. 

Collectors, a 123— 23 ; 124—3. 

To be fixed periodically, a 124 — 8, 12. 

Notice of, p 28—70. a 124—3, 20. 

Errors in, p 28—72. a 124—23. 

Remedies as to surcharge, p 28 — 72. a 124 — 26. 

Additional, a 125—9. 

When owners assessments may be levied from tenants, a 125 21. 

Canals and railways, p 25—66. a 126—8. d 73—106 ; 74—107. 

Same property not to be assessed in two parishes, a 126 16. 

Means and substance do., a 127 — 14, and note. See Meant. 

Option as to do. in certain cases, a 127 — 16. 

Annual means and substance under £30 not liable, jp 25 — 63. 
a 127—23. 

Stipends liable, a 128—4. 

College of Justice, exemption abolished, a 128 — 7. 


310 ALPHABETICAL DTDBX. 


References, p Principles — d Decisions — a Acts — r Boles. 


Assessment — eantinmd. 

Errors, misnomers, p 28_72. a 124 23; 128 — 17. 

When payable, a 128 15. 

Snmmarilj recoverable, p 28 ^73. a 160 9. 

Or bj action in sheriff's small debt coort^ p 28 ^73. a 160...,J20. 

Preferable to all private debts, p 28_73. a 160 22. 

Qoeen's household, exemption abolished, a 128 10. 

Assignment of pensions to parishes by paupers, a 43. 
Asylums, lunatic paupers to be sent to, p 4 8. a 132 — 26. 

For lunatics, or blind, or deaf and dumb, parochial board may sub- 
scribe to, p 4...,9. a 137 28. 

B. 

Bankruptcy, assessment preferable in, p 28 ^73. a 160 — 22. 

Bastard, p 8^19 ; 17—42 ; 18-_43, 44, 47 ; 29—79. d 56—19 ; 57 
—26, 29 ; 59—39 ; 61—63 ; 62—57 ; 63—63 ; 66—72, 74 ; 79 
—131 ; 81—142 ; 82—143 ; 67—76 ; 215 ; 219 ; 220 ; 256 ; 
268; 261. a 166— 20; 167—31. 
Bastard child follows mother's settlement, p 8—19 ; 29—79 ; 17.^42 ; 
18—43, 44, 47. 
But if legitimated by subsequent marriage of parents, follows 

father's settlement, p 18 47. 

Marriage of mother to another man, p 18 44 ; 30 — 79. d 219 

—7. 
Bequests, certain, to poor to be administered by parochial board, 
a 36—17 ; 129-J9. d 76—109 ; 76—117 ; 77—118, 120. 

How to be invested, a 129 25. 

Birth, p 19—48, 49, 60, 61 ; d 60—45, 46, 47 ; 61—50 ; 63—63 ; 231 ; 
246; 247; 252; 276; 300. 

Blind asylums, p 4 9. a 137 28. 

Board of Supebyision, a 98 23. 

Its members, a 98.«^6. 

Not personally responsible, a 99 8. 

Their expenses, a 99—14 ; 103—14 ; 104—17, 30, 36. 

Paid members, a 99—17 ; 100—2, 26. 

Secretary, a 99.~J22. 

Meetings, a 99—3 ; 100—7, 11; 100—18. 

Quorum, a 100—16. 

May make general rules, a 101 13 ; 161.^a 

Annual report, a 99—15 ; 102 11. 
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Board of Supervision — continued. 

May require returns and examine witnesses, a 102.^17, 27 ; 130 
--.1, 19. 

May make special enquiries on oath, and appoint special commis- 
sioners, 102 28 ; 10a^4, 18. 

Its ofAcers, a 105 23. 

Its committees, a 101.^1. 

Its members and officers may attend meetings of parochial board, 
a 106--7. 

May dismiss or suspend inspectors, a 131.»^5. 

Also its own clerks, &c.,a 105 25. 

And medical officers of poorhouses, a 137 16. 

May apply to Court of Session in cases of obstruction, a 159...J29. 

Rules for conducting its business, a 196,».»6. 
Board, Parochial, a 107 ^30 ; 111 25. 

Election of, a 108_22 ; 109.— 10, 26 ; 112^3, 36 ; 113L_5, 25 ; 
114«-27 ; 116^14, 32. 

Members in burghal parishes, a 108 9, 17, 29, 34. 

Members in parishes not burghal, a 112 4, 10 ; 113.^11, 22. 

Magistrates may appoint four in burghal parishes, a 108.^.37. 

Kirk-session may appoint not more than four, a 108....39 ; 109.^5. 

First election in burghal parishes, a 109....10. 

First election in others, a 112.,..36. 

Elected for one year, a 109 24 ; 113_20. 

Mode of voting, a 109.^7 ; 110^5 ; 111.^, 20 ; 113^5 ; 114^ 
5; 115..U4, 32; 181 — ^4, atM^.; 187^30, el M9. ; 191 15. 

Elected members in parishes not burghal must pay assessment in 
parish, a 113_22. 

Disputed election, 116 5, 27. 

Members and officers of general board may attend, a 106...7. 

Its meetings, a 117.^4, 19, 26 ; 36L.14. 

Its committees, d 117, 30. 

Its chairman, a 118.^1. 

To make up poor rolls, a 118.^10 ; 117..J24. 

Power to assess, a 119..^, 21. 

Transfer of parish property to, a 129.^1. 

Its control over actions pending in inspector's name, a 132.».17 

May borrow money to build poorhouses, a 135«.^10. 

Do. for relief of poor, a 160 27. 

May subscribe to hospitals, ftc., a 137.^23. 

Provision for reAisal or neglect to act, 159..^29. « 
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Bond, heritable, is^t liable to ■■cwmeat ? p 25^63. 

Books, collector's, to determine Talue for Toting, a 111 19 ; 114 26. 

Borrowing money, a 136 10 ; 160 27. 

Brothers not liable, p 81 89. 

Building leases, a 126 1. 

Bnrgh, its meaning, a 97 12. 

Magistrates may act as justices in the removal of paupers, a 

164.^4. 
Bnrghal parishes— parochial board, a 107...-30 ; 108.^, 17, 25 ; 109_ 

10, 25. 

C. 

Canals, how assessed, p 25 ^65. a 126 8. 

Cases adjudged, sommary of, d 51 and 87. 

Casnal birth, j? 19 51. 

Certificate by board of snperviMon, a 146 10 ; whether necessary to 

found action for arrears prior to passing of act, d 81 — 140. 

a 146, note. 

Certified copies of roles to be evidence, a 101 30. 

Chairman's votes, a 118 ^4, 9 ; 196 27. 

Charges against poor's funds, p 23.^8, 59, 60. d 75^110, 111, 112. 

Charity workhouse of Edinburgh, a 161 24. d 83_150. 

Child under 14 cannot acquire settlement by separate residence, p 15 

_.37. d61---60. 

Child under 14 follows parents' settlement, p 16 ^40, 41 ; 17 ^42. 

Child cannot be deprived of parental settlement except by acquiring 

separate residence of its own, p 16 ..39. 

Child, illegitimate, follows mother's settlement, p 17 42 ; 18 ^43, 44, 

47. 

Child, lawful, follows father's settlement, p 16 40. 

May acquire settlement through mother after father's death, j9 16 

_41; 18^46. 
ChUdren, liability of, p 29_79 ; 30.^0 ; 31_84 ; 32-_92. d 56^.16, 

17 ; 57--51 ; 58—36 ; 69_38 ; 60_44. 

Children, beggars', may be sent to service, a 38 15. 

ChUdren, settlement of, p 16^40, 41 ; 17_42 ; 18^43, 44, 45, 46, 47- 

d 60—47 ; 63—60 ; 66—69 ; 66—72, 73, 74. 
Church collections, a 39—1. d 82^148. a 130—6. 

Churches, churchyard, &c., are they liable to assessment, p 27 69. 

Classified, lands may be, p 26—67. a 122—6. 
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Clergy of any persuasion admissible to poorhouse, on request of any 

inmate, a 136.^15. 
Clergymen, question as to assessment, where their churches are in one 

parish, and their residences in another, a 127 1 note. 

Clothing of poor,Tj3 2 2. a 139 6. 

Coalworks may be assessed, d 68 ^80. a 98 6. 

Collaterals not liable, p 31 89. 

Collectors of assessments, a 123 22 ; 124 3. 

Their duties, a 124 _3; 125^^1. 

Collector's books to be evidence of value for voting, a 111 21 ; 114 26. 

College of Justice, exemption taken away, a 128 7. 

Collusion as to birthplace, p 19 51. d 63 63. 

Combination of parishes, a 106 16. 

Commissioners, special, who may be, a 103 25. 

Committal for precognition and trial in cases of desertion, a 169 3. 

Committees of board of supervision, a 101.^1. 
Committees of parochial board, a 117...^0. 

Communion forms, &c., d 76 112. 

Elements, d 81^141. 

Companies, votes by, a 116 14. 

How entered, 191 15. 

Complaint to Court of Session against administrators of poor, a 117 

-^10; 146_10; 159.^9. d 79--.129. 

Complaint where relief refused, a 144 19 ; 166 8. 

Do. where inadequate, a 145 14 ; 146 10 ; 175 12. 

Constable, removing officer to have powers of, a 155 20 ; 164 1. 

Continuous residence for five years, p 13 28. a 147 1. d 65 70. 

Continuous residence, what it means, p 14 ^32. 

Cordials and diet for poor, p 2 2. a 139 5. 

Corporation, votes by, a 115 14. 

How entered, 191 15. 

Criterion for determining amount of parochial relief, p 4 — 7. a 145, 

note. 
Crown property acquired from a subject liable to be assessed, p 27 — 68. 

d 69.^5 ; 71^93: 
Culpable homicide, inspector may be tried for, where death ensues from 

his neglect, d 305. 

Curators, a 98 13. 

Custody of bastard child, mother's exclusive, d 81^142 ; 82^143 ; 

67^76; 256-^9. 
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D. 

Damages, a 169 12. 

Deaf and dumb asylums, p 4 9. a 137-.JS9. 

Dbcisiohs, Summary of, d 51 and 87. 
Declarator, p 28^74. d 70-..92. 

Declinature of a judge, question as to, << 81 139. 

Deduction for repairs, &c., a 123 1. 

Definition of words, a 97 8. 

Deliverance on application for relief should be in writing, d 76 114. 

Descendants, liability of, p 30«^0 ; 31-_85. d 56-«a6, 17 ; 57 31 ; 

58_35, 36 ; 69.--38. 
Desertion of wives, a 156..-.20; 167-.-31. 
Destitute, p 12 3. 

To be relieved wherever found, a 142 2 ; 2 3. 

Entitled to an answer within 24 hours, a 142 15 ; 173 4. 

Or to interim relief, a 143^,3 ; 173.--19. 

Entitled to interim support though they have relatives against 
whom parish can seek relief, d 76 116. 

Must afford information, a 143 8. 

Expenses may be recovered from parish of their settlement, or 
others liable, a 143_16. 

English and Irish, a 161_4 ; 166_1 ; 162_1 ; 163^1 ; 194^1 ; 
202.^16, et ttq. 

Diet and cordials for poor, p 2 2. a 139 — 5. 

Disjoined lands, d 69.^8 ; 73.^102 ; 82^144. 

Dispensaries, subscriptions to, a 137 22. 

Disposal of penalties, a 158 3. 

Disputed elections, a 116 4. 

Disqualifications for voting, a 110..^30; 114.^35. 

Dissenting churches, collections at, d 82 148. 

Divisions for elections, a 111 — ^4 ; 115 — 5. 

Divorce, its effects on woman's settlement, p 20 55. 

Duration of relief, p 7^14. d 64—66. 
Duties of inspector, rules as to, r 171. 

E. 

Education of poor, a 140.^3. 
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Election of parochial board. (See Board.) 

Burghal parishes, a 108_22, 26, 37, 38 ; 109.^6, 10 ; I10..^8 ; 
111^7. 

Not burghal, a 112_-12, 26 ; 114.--26 ; 116^14, 32. 

Disputes as to elections, a 116 4, 27. 

Notice of do. must be given within 48 hours from return, a 116 

21, 26. 

Endurance of parochial relief, p 7 14. d 64 66. 

English paupers, removal of, a 151 4 ; 156 1 ; 162 1 ; 163 1 ; 

202^16, «« wg. ; 194_-1. 
Enquiries which inspector should put to each applicant, a 199.«..26 ; 

34^12; 278, note. 
Equality of votes— parishes not burghal, a 114^^4. 
Errors in assessment, p 28^72 ; 29_76. a 124^.^2 ; 128^17. 
Evidence, of value for voting, a 111 19 ; 114.^26. 

Ratepayers competent witnesses, a 168.^15. 

Exempted — ^persons, for inability, not to vote, a 110 30 ; 115 1. 

Exemption for inability, a 125 15. 

Exemptions, certain, abolished, a 128 4, 7. 

Exemptions from assessment, p 24^62 ; 25^63 ; 26^66 ; 27_68, 69. 
Exposure of child, p 12_1. d 62^64, 58. 
Extent and nature of relief, p 2. 

F. 

Father and mother, liability of, p 29^79 ; 30^80, 81 ; 32--91. d 56 

_^2 ; 54_12 ; 66^19 ; 57.^6. 
Father-in-law, liabUity of, p 31^.86, 87. d 52—6 ; 66^.18 ; 57.^7, 

28 ; 59_.40. 
Fathers, desertion by, a 156—20 ; 167—31. 
Fatuous pauper, p 4—8. a 41—11 ; 132—27. d 63—62 ; 64—64, 67 ; 

66—68. 
Fees, rules as to, in poor's causes, 167 — 1. 

Females may vote, a 98 22 ; 109 30 ; 114 5. 

Husbands of owners to vote for wives, a 115 32. 

Feuar, — distinction as to his relief for rates, under stipulations of his 

charter, between burgh and landward property, d 74.^108. 
Feu-duties not subject to assessment, p 25—63 ; 27—68. d 72 — 98. 

Five years' residence, p 13 28. a 147 — 1. 

Five years' settlements, p 13..J28. 
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Foreigner, p 8^19. d 64, 65. a 161^4. 
Foreigners entitled to relief, p 8 19. 

Can they be removed, p 8.^19. 
Forms—Of procedure, a 197, et teq. ; 162 ; 43 ; 177 ; 169. 

Decisions as to, d 78, 79, 80, 81. 

Assignment of pension, a 43, et seq. 

Order for removal to England, a 162 1 ; 202. 

Libel in prosecutions under sections 79 and 80. a 169 ; 201. 

Application for relief, 199 ; 278, note. 

Complaint on refusal of relief, 260. 

Complaint of inadequate relief, 177. 

Notice of pauper having become chargeable, 201. 

Register of paupers, 197. 

Voting lists and papers, 183; 184; 189; 190. 

Returns of elections, 185 ; 191. 
Furnished house, assessment on, a 122, note. 

G. 

Game, assessment on, a 122, note. 

General rules made by board of supervision, a 101 13 ; 170, et seq. 

Certified copies thereof to be evidence, a 101 30. 

Glebes and manses liable to assessment, p 27 68. a 128, note, d 225 

^9. 
Ground annual, is it liable to assessment ? p 25..^63. 

H. 

Harbourers of vagabonds, a 33 20. 

Harbours, ftc, d 71 ^95, 96, 97. a 98_5. 

Havers, a 102 29 ; 103_10 ; 104.^2. 

Their expenses, a 104 31. 

Heritable bond, is it liable to assessment ? p 25 63. 

Heritages, what they include, a 98.«..3. 

Heritors associated with session under old law, a 36 12. 

Heritors, landward, include all proprietors, though not in cess rolls, 

d 76_113. 
Heritors (of £20) to be members of board in parishes not burghal, 
a 112.^, 14. 

May act by mandatary, a 112 28. 

His mandate need not be stamped, a 112...33. 
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Heritors' right to examine kirk-session accounts, d 75.^.109, 111; 
76-^113. 77-ai8. al30_16. 

Hospitals, sulwcriptions to, p 4 9. a 137 22. 

House rent as datum for ascertaining fortunes, d 68. 81. 

House proper^ connected with canal or railway, how assessed, p 25 65. 

d 74-^107. 

Houses for poor, p 2 2. a 34^30 ; 36^2 ; 133 25. 

Husband and wife, liability of, p 31^88. 

Husbands of owners, a 115 32. 

Deserting wives, a 166_20 ; 167^31. 

I. 

Idiots cannot acquire settlement by separate residence, p 15 37 ; 

18l^46. But see d 64^67. 
Illegitimate child. (See Bastard.) 

Illegitimate children, desertion* of, a 166.^20; 167 31. 

Inability, exemption for, a 125.^15. 

Inadequate relief, remedy for, p 24 62. a 145.^14 ; 146 10. 

Rules as to complaints of, r 175 12. 

Industrious occupation, settlement may be gained by residence without, 

p 14^33. d62_65. 
Infirmaries, subscriptions to, a 137 — 22. 
Informalities, p 28^72, a 128.-U7 ; 159^5. 

Inhabitant, a 36_^6 ; 37^13, 18, 24. d 68^81, 82 ; 70_90, 91 ; 
73^.105. 

Inlying expenses, d 63 61. 

Inquiries by board of supervision, a 102 17 ; 103«^4, 18. (See 

Board of Siq>erviHon.) 
Insane. (See Fatuous.) 

Insane paupers, p 4 8 ; 11 2 ; 12 — 2. 

Inspection of assessment roll, rate payers' right to, p 29.^77. d 68 83. 

Inspector — 

Appointment and salary, a 118.^2, 30 ; 131^30. 

Not to be acting member of board, r 175 — 9. 

To issue summonses for meetings, a 117 — 27. r 171.^22. 

To collect votes in parishes not burghal, a 113 — 31, 

May be collector, a 123u.^5. 

Inquiries which he should put to applicants, a 34 — 12 ; 199 — 26 ; 
278, note. 

His other duties, a 130^^6 ; 132-^1 ; 133_4. r 171-.1. 
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Inspectob — continued. 

Rules relating to, r 171 1. 

His duties on complaints of inadequate relief, r 175 20, et teq. 

Assistants, a. 131 18. 

Board of supervision maj dismiss or suspend, a 131 25. 

He maj pursue and defend actions, a 132 1. 

Must be personally present in prosecutions at his instance, under 
sections 79 or 80, a 168_39. 

Has a good title to pursue for arrears of assessment payable be- 
fore passing of act, d 77 119 ; 146, note. 

Criminally punishable for neglect of duty, d 305. 
Interest on improvements in estimating annual value, a 122, note. 
Interim maintenance to stranger paupers, a 142 7. 

During dependence of applications on refusal of relief, a 144 27 ; 

146_7; 166_.18; 166-..30. 

Interpretation clause, a 97 ^8. 

Intimation of applications to sheriff on refusal of relief, a 165 29. 

Sheriff-clerk to make do., a 166l^1. 

Irishman, d 64 65. 

Irish paupers, removal of, \ a 151 4 ; 156 1 ; 162 1 ; 163 1 ; 

Isle of Man do., do., J 202^.^16, et ieq, ; 194..^. 

J. 

Joint owners and occupants, votes by, a 115 14. 

How entered, 191 15. 

Jurisdiction and process, decisions as to, d 78, 79, 80, 81, 93, et aeq. 

Justices' jurisdiction, d 79 131. 

Justices' powers in removing paupers, a 152 ^4 ; 164 13. 

K. 

Kirk-session accounts, d 75^109, 111 ; 76.^113. a 130.^17. 

Kirk-session in landward parishes authorised by old statutes to admi- 
nister the poor laws along with the heritors, a 36 12. 

Kirk-session now appoint four members of bnrghal board, a 108 ..39 ; 

109_6. 
Six members of do. to be members of board in other parishes, if 
themselves assessed, a 112 19, 26. 

L. 

Lands and heritages, what they include, p 25 ^64, a 98 3. 

Their annual value, how estimated, p 26 66 ; 122 16. 
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Lands may be classified, a 122 5. 

Annual value defined, a 122 16. 

Lands disjoined, d 69^88 ; 73^102 ; 82.^44. 

Liability of parish, Decisions as to, <2 60, 61, 62, 63, 64, 65, 66, 67> 

and 90, tt seq. 

Liabilities of parish, independent of settlement, p 11 26. 

Liable, relations and others, p 29 78, et seq. d 55, 56, 57, 58, 59, 60. 

Libel in cases under sections 79 and 80, a 169. 

Liferenters, a 98 12 ; liable to aliment fiars, p 32^90. d 55^15. 

Limitation of actions, a 158 10. 

Lodging of poor, p 2_2. a 34 4, 30 ; 36.^2. 

Long lease-holders, a 126 1. 

Lncrati liable to provide for those who could have maintained a claim 

against him to whom they succeeed, p 32.^90. d 51 2, 3 ; 52 

--.4 ; 63^9, 10 ; 55_-16 ; 68-^32. 
Lunatic. (See Fatuotu.) 

M. 

Magistrates to appoint four members of burghal board, a 108 37. 

If ratepayers, to be themselves members of other boards, a 112.^ 
15 ; 36_6. 
Magistrates of burghs may act as justices in the removal of paupers, 

a 164^14. 
Managers. (See Board,) 
Manses and glebes liable to assessment, p 27 — 68 ; 128, note ; 225. 

Manx paupers, removal of, a 151 — 4 ; 156 1 ; 162 1 ; 194 1 ; 

202^16. 
Married woman cannot acquire settlement by separate residence, 
p 15^,36 ; d 63^.60 ; 67^77. 

Her settlement inseparable from husband's, p 20 ^53, 54. 

Effect of divorce, p 20 55. 

Means and substance, d 68_81 ; 69^86, 87 ; 70^90: a 120^1 ; 
127^.16, 23. 

Annual do. under £30 not to be assessed, a 127 23. 

What does it include, p 25 63. a 120, note. 

Direct assessment on, feeling against, a 121, note. 

Medical attendance, and medicine, p 2 2 ; 4 ^9. a 137.^4 ; 139.^1. 

Medical certificate before removal, a 155 11 ; r 174 25, 33. 

Me<AingB of board of supervision, a 99^2 ; 100^7, 13, 18. 
Meetings of parochial board, a 36^14 ; 118^10 ; 117_14. 
Notice of, rules for giving, 170 4. 


320 ALPHABETICAL IKDEX. 


Beferences, p Principles — d Decisions — a Acts — r Roles. 


Members of board of supervision (see Board), a 106.^7 ; 98 — 26 ; 
99_6, 18 ; 100_7. 

Methods of assessment, p 24 61. 

Mills may be assessed, d 68^80. a 98_7. 

Mines and quarries, when to be assessed, p 26 ^66. a 98 6 ; 123 

Ministers' stipends may be assessed, d 69 ^86. a 128 4. 

Of any persuasion to be admitted to poorhouse, at request of in- 
mate, a 136 15. 

Miscellaneous decisions, d 81 and 94. 

Misnomer, a 128 13.* 

Mode of voting, burghal parishes, a 109.^5 ; 110_4, 28, 35; 111 19 ; 

179, et seq. ^ 

Ditto, others, a 114 5, 26, 31 ; 115^14 ; 186, et seq. 

Modes of assessment, p 24^61. a 119^19 ; 121 16 ; 122^5. 

Mortifications, a 36--.17. d 77^117, 118, 120 ; 82^147. 
Mortified funds, how to be invested, a 129 25. 

Returns as to do., a 130 1. 

Mother of infant bastard entitled to its custody, d 81_142 ; 82 143 ; 

67^76 ; 256. 
Mother, lUbility of, p 29-.79 ; 30---80, 81 ; 32-_91. 

N. 

Nature and extent of relief, p 2. See lUlief, 
Notice of assessment, a 124 — ^3. 

Notice of disputed elections, a 116 21. 

Notice that paupers have become chargeable, a 143 27; 201 1. 

Notices, how given, a 161 9 ; 170 4. 

Of meetings, 170 4. 

0. 

Oath to havers, a 102^29 ; 103^10 ; 104..^. 

Oath to special commissioners, a 104 9. 

Oath to witnesses, a 102.^5 ; 103^10 ; 104..^. 

Oath, false, a 105^.4; 143--.15. 

Obstructions to execution of act, remedy for, a 159^.29. 

Occasional poor entitled to relief, p 8 18 ; a 138 1. 

Officers of board of supervision, a 99 — 22 ; 105 23. 

Order of removal, a 154^12 ; 162^1 ; 163 ; 202. • 

Does not require indorsation, a 155 33. 
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Orders, various, by board of supervision, 175 9 ; 178 25 ; 193 15 ; 

194; 195. 

Owner, husband of, may vote and act, a 115 32. 

Owners, joint, votes by, a 116 17. 

Uow entered, 191 15. 

Owners, long leaseholders considered such, a 126 1. 

Owners, &c., definition of, a 98 12. d 76 113. 

Owners to amount of £20 to be members of board in parishes not 

burghal, a 112 14. 

Owners may act by mandatary, a 112 29. 

P. 

Parents, liabUity of,*/) 29«-.79; 30^80, 81, 82, 83; 31_86, 87 ; 32-^91. 
Parish, liability of, decisions as to, d 60 ; 61 ; 62 ; 63 ; 64 ; 65 ; 66 ; 67 ; 

90 ; 91 ; 92 ; 93. 

Parishes, combination of, a 106 22. 

Parish disjoined, d 69.^88 ; 73_102 ; 82«-.144. 

Parish property vested in new boards, 129 1. 

Parochial board. (See Board.) 

Parochial relief, p 1 1. 

Partiality in assesspient, p. 29 75. 

Parties entitled to relief, }> 8, tt seg. d 51, et aeq, ; 87, et stq. 

Passes, 192..^2. 

Penalties, how recovered, a 157.^5. 

Application of, a 158 3. 

For refusal of witnesses to attend, &c., a 105 5 ; 158 2%. 

For false return, a 117—8. 
Pensiomers, a 43. 

Pensions, assignment to parishes, a 43. 
Perjury, a 105_1 • 143—15. 

Persons liable to relieve, p 29 78, u teq. d 55, e$ teq. 

Persons not removable in England, a 40.^38. 

Petition and complaint to Court of Session, a competent remedy against 
administrators of poor, d 79—129. a 117—11 ; 146—10 ; 159 

Poor — 

Description of those who should receive relief, pS, a 34 1, 25 ; 

141—1. 
Entitled to an answer fVom inspector within 24 hours, a 142.^16. 

r 173—3. 
Or to interim relief, a 142—5. r 173—3. 
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Poo R — continued. 

If refused, may apply to sheriff, a 144 ^19 ; 165. 

Most afford informatioii and assistance, a 143 8. 

Expenses ultimately chargeable against parish of settlement, if 

written notice given, a 143 — 17. 
Privileges of, in causes before sheriff, a 167 — 1. 
Where person alimented has property, p 10.iJ23. d 82 — 146; 
216 ; 277 ; 278 ; 286 ; 289. 

English, Irish, and Manx, a 16] 4 ; 156-^1 ; 162—1 ; 163 ; 202, 

et »eq. 
P00B-Hou8Eg, a 38—8 ; 133—25 ; 134—11 ; 135—10, 31 ; 136—10. 
d 83—160. p 23—60 ; 6—10, et aeq. 

Parishes may unite to build, a 134 11. 

Plans of, a 136—31. 

Poor from other parishes may be admitted into, a 136 24. 

• Medical attendance in, a 137 ^4. 

Ministers to be admitted, a 136 16. 

Poorhouse relief, opinion of board of supervision as to, a 134, note. 

Poorhouse test, to whom applicable, p 6 10,ill, 12, 13; a 134, note. 

d 266—33, 34. 
i'oors' roU, a 34—6, 12, 24 ; 35—23, 37 ; 117—26 ; 118—19. 
In Court of Session, a 146 — 3. 
In Sheriff Court, a 167—1. 

Precognition in cases of desertion, a 169 4. 

Preference of assessments, p 28 73. a 160 22. 

Presbytery clerks' salary illegal, d 76 112. 

Prisoners, their aliment, p 11 25. 

Procedure in applications to sheriff, d 165 ; 166 ; 167 ; 168 ; 169 ; 170. 
(See also Forms.) 
Do. on complaints of inadequate relief, 175 ; 176 ; 177 ; 178. 
Process and jurisdiction, decisions as to, <2 78 ; 79 ; 80 ; 81 ; 93 ; 94; 96. 
Proclamations, analysis of, a 33. 

Procurator-fiscal's concurrence necessary in prosecutions for desertion, 
a 168—11 ; 169. 

Professional incomes, are they liable to assessment ? p 25 63. a 120, 

note. 
Property of pauper, p 10—22, 23. d 82—146. 
Proprietors (in landward parish) all considered heritors, though not 

in cess-rolls, d 76 113. 

Prosecutions, a 151, 162, 163, 164, 156, 166, 167, 168, 169, 160, 161, 
167—1. 
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Proxy by an heritor does not require stamp, a 112 32. 

Q. 

Qualification of members of burghal board, a 108 29, 36. 

Quarries and mines, when to be assessed, p 26 66. a 123 5. 

Queen's household, exemption fVom assessment abolished, a 128 10. 

Queries by inspector to applicants, a 134 2 ; 199.^2 ; 278, note. 

Quoad Sacra parish, d 69^88 ; 82^144, 148. 
Quorum of board of supervision, a 100 16. 

R. 

Railways, how assessed, p 25.^65. a 126 8. 

Ratepayers competent witnesses, a 158 15. 

Ratepayers may inspect assessment roll, p 29 77. d 68 — 83. 

Real rent and valued rent, d 68_79 ; 72_101. a 122, 16. 

Recourse by parish on pauper's property, p 10 23. d 82 146. 

Recovery of penalties, a 157 5. 

Application of do., a 158 4. 

Reduction and repetition of assessment, p 29 76. 

Refusal of relief, a 144^19. 

Relations primarily liable, p 29~-78 ; 32_93. d 55 ; 56 ; 57 ; 58 ; 
59. 

Order of their liability, p 30_81 ; 31_86. 
Relief, parochial, 

Nature and extent of, /> 1. 

Parties entitied to, /> 8. a 34^1, 25, 27. d 51 ; 52 ; 53 ; 54 ; 
55 ; 87 ; 88 ; 89 ; 90. 

Form of application, 199 ; 278, note. 

Interim, a 142^.7 ; 144_-29 ; 145^.6. 

During dependence of applications to sherifi", a 166 30. 

To sick paupers, p 4 9. 

Do. insane, p 4 — 8. 

Its proper objects, p 8^15, 16, 17, 18, 19 ; 9—20, 21, 22. 

Does it create a debt against pauper, p 10 23. 

Inadequate, p 2—4 ; 3—6. a 146_,14 ; 146—10. 

Rules as to complaints of, 175. 

No action as to amount of, without consent of board of supervision, 
p 3—6. a 146—10. 

Complaint on refusal of, 144—19 ; 165 ; 200. 

Sheriff not to inferfere as to amount, a 145.^9. 
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Remedy of parties aggrieved by assessment, p 28 — 74, et seq. 

Removal of lunatics, a 133 8. 

Removal of (Hrdinary poor to their own parishes, a 144 — 1. r 195. 

Where incapable of being removed, a 144 12. r 174 — 25. 

Do. of English, Irish, and Manx paupers, a 151 4 ; 162 — 1 ; 163 ; 

164. r 174-^33 ; 194. 

Order of, a 154_-12 ; 162_1 ; 155^33 ; 163 ; X64 ; 202. 

Medical certificate before removal, a 155 12. r 174 — 33; 194. 

Voluntary, a 155 14. 

Removal of paupers, a 161_4; 144_1. r 174^^6, 33; 194; 196. 

New act as to, a 163. 

Pauper may be taken and conveyed before the sheriff or two jus- 
tices, a I63.W.4. 

No previous complaint or warrant necessary, a 163 7. 

Removing officers' powers, a 165 20. 

Persons conveying paupers to have powers and immunities of con-^ 
stables, a 164.^1. 

Burgh magistrates may grant orders of removal, a 164 14. 

Removals of Poor from England, a 39 ^6. 

Removal of officers, a 105 25 ; 131 25 ; 137—16. 

Rent, d 68_79 ; 72^101. a 122_16. 

Rent of house as datum for means and substance, d 68 81. 

Repairs, &c., deducted in fixing annual value, a 123 1. 

Repeal of former acts, so far as inconsistent with this, a 161 — 16. 

Report, annual, by board of supervision, a 99_15 ; 102 7. 

Reports as to lunatics, a 133 5. r 173 26. 

Requisites for acquisition of settlement by residence, p 13 28. 

Residence, p 13_28, et seq. d 60-^46, 48 ; 62_^5, 56 ; 63_59 ; 65 
^70. 

Residence, five years', p 13 28,. a 147 1. 

Resolutions of sheriffs, a 167.^.31. 

Returns may be required by board of supervision, a 102 21. 

Returns, false, a 117 8. 

Reversionary interest, p 10 22. d 52.^5 ; 53 — 11. 

Roll, assessment, p 28^70. a 123_.16 ; 124^18. d 68^83. 
Roll, poors', a 118_14 ; 117-^5 ; 34_12, 22, 27 ; 35.^23, 37. 

Its privileges in causes before sheriff, 167 1. 

In Court of Session, a 146 2. 

Rule for determining amount of parochial relief, p 4 7 ; a 145, note» 

Rules for poorhouses, a 136 10. 
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Rules, general, made by board of supervision, a 101 — 13 ; 161 — 11. 

r 170, et seq. 
Rules as to duties of inspector, 171. 

As to complaints of inadequate relief, 17o. 

For giving notice of meetings, 170. 

For entering votes by companies, &c., 191. 

For burghal elections, 179. 

For other elections, 186. 

As to passes, 192. 

As to medical advice, 193. 

Removals, 194 ; 196. 

For conducting business of board of supervision, 196. 

Adopted by SheriflFs, a 167^31. 

Act of sederunt, a 166 1. 

S. 

Salaries to session and presbytery clerks, d 75 110, 112. 

Saltworks may be assessed, d 68 80. a 98 7. 

Schedules for complaints of inadequate relief, 176 ; 178 — 26. 

Scientific buildings not liable in assessment, p 27 69. a 37 — 30. 

Secretary of board of supervision, a 99 — 22, 30. 

Secretary of State may disapprove of general rules, a 101 — 20. 

Sederunt, Act of, a 166 1. 

Session clerks' sfdary, d 76 110. 

Session, Court of, powers under act, a 146 10 ; 169 29 ; 117 — 10. 

(See Supreme Court.) 
Settlements, p 11, et aeq, d 60^.47, 49 ; 61^60, 62, 63 ; 62^.66, 
66, 67; 63^69, 60, 63, 64, 66. 

How acquired, p 12 27. 

Order of their Uability, p 12-_27 ; 16_38, 39 ; 20^48, 49, 62. 

By residence, p 13 28, et seq. 

How acquired, p 13 28. 

How lost, p 13_J29 ; 21^66. a 149--3. 

Who may acquire, p 14^33 ; 16^34, 36, 36, 37. 

By parentage, p 16 39, et aeq. 

By birth, p 19 48, et 9eq, 

By marriage, p 19 52, et seq. 

Where pauper has none, p 12 1, 2, 3. a 141 1 ; 143 17. 

Sheriffs, certain, to be paid members of board of supervision, a 98 27 ; 

100^3. 
Regulations, 167. 
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Sheriff's Jurisdiction under act, a 36^7. d 78 121, 123 ; 79 

_130. 

Disputed elections, a 116 4. 

Refusal of relief, a 144 19. 

Removal of English and Irish paupers, a 151 4 ; 163. 

Punishment of vagabonds, a 156 8, 30 ; 167 31. • 

Do. for desertion of wives or children, a 166 20 ; 167 — 31. 

Penalties, a 157 10. 

Actions for things done in execution of act, a 159 12. 

Assessments, a 160 9. 

Not to interfere as to amount of relief, a 145 9. 

See also d 78-^122, 123, 124, 126, 126, 127; 79-«.128, 129, 130, 
131 ; 80-«.132, 133, 134, 136 ; 64^^67 ; 65-.68, 69, 70, 71, 72, 
73, 74. 
Sheriff-Court Decisions, d 85, et seq. ; 207, et seq. 
Sheriff-clerk to make intimation of applications on refusal of relief, 
a 166^1. 

His dues, a 167 8. 

Sick paupers, p 4«^7. a 137.^4, 11 ; 139^1. r 174^.6, 13, 19, 25 ; 
193^18 ; 194^11. 
Reckless and improper removal of, criminally punishable, p 306. 

Sisters not liable, p 31 89. 

Special commissioners, a 103 25. 

Special inquiries, a 103 4, 18. 

Stamp for heritors' mandate dispensed with, a 112.^32. 
Statutes, Old, Analysis of, a 33. 
Stepfather, is he liable ? p 32^89. 

Stepmother not liable, p 31 89. 

Stipends, a 128 4. 

Stranger paupers to be relieved, a 141 1. 

If refused, may apply to sheriff, a 144 19. 

Must afford information, a 143 8. 

Expenses may be recovered from parish of settlement, if written 

notice given, a 143 17. 

May be removed after notice, a 144 1. 

English, Irish, and Manx, a 151^4 ; 162^1 ; 163. 

Substance, means and, p 25 63. a 119 33 ; 120, note ; 127 — 14, 

23 ; 128-^4. 
Summary of Old Acts and Proclamations, &c., a 33, et uq^ 
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Summary — continued. 

Court of Session Decisions, <2 51, et seq. 

Sheriff-Court Decisions, d 85. 
Supervision, board of. (See Board,) 
Supreme Court, d 78-^126; 79^,128, 129; 80_136, 137 ; 81^138, 

139. a \\7^% ; 146^1, 10 ; 159^.29. 
Surcharge, remedies, p 28_,72. a 124^22. 
Suspension, p 28^74. d 70_92 ; 72-— 100. 

T. 

Ten days' notice of meetings, 170 10. 

Tenants to advance owners' half of assessment, a 125 — 21. 

Tender of amends, a 159 20. 

Test of poorhouse, to whom applicable, p 5 10, 11, 12, 13 ; 4 9. 

a 134, note, d 265. 
Three years' settlements, p 14^31. a 35^31 ; 151_1. d 60^46. 

To whom available, p 14 31. 

Transfer of property, a 129 1. 

Transference of actions, a 132 20. 

Trustees, a 98_13. 
Tutors, a 98^13. 

U. 
Union poorhouses, a 134 11. 

V. 

Vagabond, p 12_56-4. a 33_1 ; 38^.14 ; 166^1, 20 ; 167-^31 ; 

169-^9. d 79_131. 
Value, annual, defined, p 26_66. a 122^16. 

Valued rent and real rent, d 68 79 ; 72 101. 

Value for voting to be determined by collectors' books, a 111 19 ; 

114«^6. 

Voluntary removal of paupers, a 156 14. 

Votes by corporations, companies, and joint owners, a 115 14. 

How entered, 191 15. 

Voting, mode of, burghal parishes, a 109 25 ; 110 8, 27, 35 ; 111 

-~19 ; 114^5, 26, 31 ; 115^32. 
Voting, mode of, others, a 114_.6, 26, 31 ; 116^14, 32. 

W. 
Wards, 111^3. 
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Wife and husband's liability, p 31 88. 

Wife's settlement determined by husband's, p 19 52, et seq. d 63. 

60; 67_77. 

Witnesses may be examined on oath, a 102 27 ; 103 10 ; 104 — 2. 

Witnesses must attend, a 105 5, 18. 

Their expenses, a 104 30. 

Ratepayers competent, a 158 15. 

Woods, assessment on, a 122, note. 
Workhouse. (See Poorhouse.) 

Written deliverance should be given on application for relief, d 76. 
114. 


THE END. 


EDINBCBOn: 
PRIXTXD BY NBILL AND COUPANT, OLD FISIIMARKET. 


BOUND BY ^' 
EDINBURCHj^ 



